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ARTI CLE 11
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39-6-1101. Repealed By Laws 1998, ch. 5, § 4.
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I NCOVE TAXES

39-7-101. Repealed By Laws 1998, ch. 5, § 4.

CHAPTER 11
ADM NI STRATI ON

39-11-101. Definitions.

(a) As used in this act unless otherw se specifically
provi ded:

(i) "Assessed val ue" neans taxabl e val ue;

(i) "Assessnment roll" neans the official |ist of
taxabl e property for the ensuing tax year and may incl ude
t axes due thereon

(ii1) "Board" neans the state board of equalization
or its authorized agent;

(iv) "Departnment” neans the departnent of revenue or
its authorized agent;

(v) "Director"” nmeans the director of the departnent
of revenue.

(vi) "Fair market value" nmeans the anmpunt in cash,
or terns reasonably equivalent to cash, a well inforned
buyer is justified in paying for a property and a well
informed seller is justified in accepting, assum ng neither
party to the transaction is acting under undue conpul sion,
and assunmi ng the property has been offered in the open
mar ket for a reasonable tine, except, fair market val ue of



agricultural land shall be determ ned as provided by WS.
39-13-103(b)(x) and fair market value of m ne products
shall be determ ned as provided by WS. 39-14-103(b),
39-14-203(b), 39-14-303(b), 39-14-403(b), 39-14-503(b),
39-14-603(b) and 39- 14- 703(b);

(vii) "Intangi bl e personal property" includes:

(A) Money and cash on hand i ncl udi ng currency,
gold, silver and other coin, bank drafts, certified checks
and cashi er's checks;

(B) Money on deposit;
(C) Accounts receivable and other credits;

(D) Bonds, pronissory notes, debentures and ot her
evi dences of debt;

(E) Shares of stock or other witten evidence of
owner shi p;

(F) Judgnents for the payment of noney;
(G Annuities and annuity contracts.

(viii) "In transit property" nmeans manufactured
goods, wares, seed, feed, fertilizer, tools, supplies and
mer chandi se which is in interstate comerce, or, Won ng
assenbl ed or manufactured products being held for
out-of-state sale, which are consigned or placed in any
storage area in Wom ng for storage, repackaging,
processing, fabricating, mlling, disassenbly or assenbly
intransit to a final destination outside Wom ng whet her
the destination is specified before or after the
transportati on begins;

(1x) "lnventories" means any personal property held
for resal e consisting of goods, wares or nerchandi se
i ncl udi ng stocks of raw or finished material, unassenbl ed
parts, work in progress or finished products constituting
the inventory of a nmerchant or manufacturer;

(x) "Livestock" neans horses, cattle, nules and
asses, sheep, swine, goats and all other animls comonly
t hought of as livestock;



(xi) "Manufacturer"” neans any person who purchases,
recei ves or hol ds personal property for the purpose of
adding to the value thereof, by any process of
manuf acturing, refining, purifying, or by the conbination
of different materials, and with a purpose to nake a gain
or profit by sale thereof;

(xii) "Merchant" means any person owni ng, possessing
or controlling personal property with a purpose to sell the
property at an advanced price or profit, or any person
controlling personal property which has been consigned to
t he person from outside Woning to be sold within Wom ng;

(xiii) "Person" neans an individual, partnershinp,
corporation, conpany or any other type of association and
any agent or officer of any partnership, corporation,
conpany or other type of association;

(xiv) "Property used for industrial purposes” neans
t hose properties val ued under WS. 39-13-102(m (ii) through
(viii) and those properties used or held for use for:

(A) Mnufacturing, mlling, converting, producing,
processing or fabricating nmaterial s;

(B) The extraction or processing of mnerals;

(C) The nechanical, chem cal or electronic
transformation of property into new products.

(xv) "Real property" means |and and appurtenances,
i ncludi ng structures, affixed thereto;

(xvi) "Tangi bl e personal property" neans property
whi ch is neither intangible personal property nor real

property;

(xvii) Beginning January 1, 1989, "taxable val ue"
means a percent of the fair market value of property in a
particul ar class as foll ows:

(A) G oss product of minerals and m ne products,
one hundred percent (100%;

(B) Property used for industrial purposes, eleven
and one-half percent (11.5%;



(C) Al other property, real and personal, nine
and one-half percent (9.5%.

(xviii) "This act" nmeans WS. 39-11-101 through
39-19-111.

39-11-102. Adm nistration; confidentiality; depart nent
of revenue.

(a) Taxpayer rights. The follow ng provisions shal
apply to this act:

(i) The departnent shall publish and nake avail abl e
a list of taxpayer rights in the area of state tax
adm nistration and collection, witten in plain | anguage,
whi ch includes the follow ng rights:

(A) Aright to taxpayer infornmation services
including a | ocation where taxpayers may request copies of
public records or obtain explanations of billings and
i nformati on about their rights and responsibilities;

(B) A right to assurance that no enpl oyee of the
state shall receive a bonus, be pronoted or in any way
rewarded on the basis of the anbunt of assessnments or
coll ections from taxpayers;

(C) Aright to confidentiality as to records
prot ect ed agai nst di sclosure by statute;

(D) Aright, if a tax has accrued penalty and
i nterest because the taxpayer relied on erroneous witten
information or witten answers fromthe state, that the
penalty and interest shall not be assessed, provided that
the pertinent facts and circunstances disclosed by the
t axpayer were substantially correct and conpl et e;

(E) Aright to enter into installnment paynent
agreenents on tax assessnents for tax liabilities where
repaynment requirenents are net and where paynent in a |lunp
sum woul d cause severe inconveni ence to the taxpayer

(F) Aright to assessnent notices that describe in
plain terns the basis for assessnents and describe the
procedures for appeal.



(i) Any taxpayer may bring an action to enjoin any
viol ation of the rights provided by paragraph (i) of this
subsection. The list of taxpayer rights and enforcenent
provi sions provided in this section are supplenental to
ot her rights provided by | aw.

(b) The departnment of revenue is created pursuant to
W S. 9-2-2007. The governor shall appoint a director who
shal | exercise all managenent authority over agency
personnel. The director may fornulate the policies and
prograns to be carried out by the departnent through its
respective divisions and adopt suitable rules and
regul ati ons pursuant to the provisions of the Wom ng
Adm ni strative Procedure Act.

(c) In addition to the other powers and duties inposed
by | aw, the departnent shall

(i) Coordinate collection of state taxes,
assessments, licenses, fees and other nonies as designated
by | aw,

(1i) Insure specialized service for tax
enforcenents, through establishnent and nai ntenance of
uniformty in definition, regulation, return and paynent;

(iii) Insure avoidance of duplication in state
facilities for tax collections that involve seasonal or
occasi onal increases of staff, duplication of audits and
wast eful travel expenses;

(1v) Safeguard tax and other coll ections wherever
received until duly deposited in the state treasury;

(v) Provide an advisory service on fiscal status,
processes and needs of state government, including periodic
reports on paynents, receipts and debts;

(vi) Designate divisions to enforce the laws of this
state relating to collections of taxes, fees and al
nmoni es, and to del egate the authority necessary to the
heads of the divisions to enforce state | aws;

(vii) Prescribe standard procedures for receiving,
recei pting, safeguarding and periodically reporting al
state revenue receipts, whether current, delinquent,
penalty, interest, refunds or otherw se, and the anounts,



kinds and ternms of itenms, either collected or still
out standi ng, to be sunmarized, studied and reported,

(viii) Specify the anount of |and for m nes or
mning clains to which the ad val oremtax or assessnent of
coal lands provisions of the constitution apply. For
pur poses of this paragraph, all real and tangi ble personal
property used underground in mning or used within the well
in oil or gas exploration or production which historically
has not been assessed and taxed based on the 1941 and 1963
attorney general opinions and which remains underground
until its value is consunmed in the production of the
m neral shall be considered part of the mne or mning
claimto which the ad valoremtax applies. The taxpayer may
remove the equi pnent fromunderground for repair or to neet
statutory or regulatory requirenments, and such renova
shall not be considered by the assessor in determning
whet her the property shall be separately assessed. The
foll owi ng apply to underground equi pnent:

(A) Equi prent which is permanently underground is
not subject to separate assessnent;

(B) Equi pnment which is intended or otherw se
designed to be consuned underground in the production of
the mneral shall not be separately assessed for taxation
during the normal course of mning or oil or gas
expl oration or production;

(C) Except as provided by this paragraph,
equi pnent which is renoved from underground shall be
treated as tangi bl e personal property and assessed
accordingly.

(ix) Require persons to furnish information
concerning all relevant matters pertaining to property
owned by them for purposes of taxation;

(x) Furnish the governor all information he may
require relative to tax matters, and annually transmt to
t he governor on or before the third Monday of Decenber and
to each nenber of the |legislature on or before the second
Tuesday in January, the report of the departnent for the
year show ng in tabulated formall taxable property in the
state and its val ue;



(xi) Require the attorney general or district
attorneys in their respective districts to assist in the
commencenent and prosecution of actions and proceedi ngs for
penalties, forfeitures, renovals and puni shnents for
violations of the |aws of the state respecting the
assessnent and taxation of property, and to represent the
departnment or board in any litigation in which they may
beconme involved in the discharge of their duties;

(xii) Decide all questions that may arise wth
reference to the construction of any statute affecting the
assessment, |evy and collection of taxes, in accordance
with the rules, regulations, orders and instructions
prescri bed by the departnent;

(xiii) Institute or cause to be instituted any
proceedi ngs, either civil or crimnal, provided by |law as a
puni shment for the neglect, failure or refusal to obey any
| awf ul requirenent or order by the departnment, or to
prevent the violation or disobedience of any | awf ul
requi renment or order, or to conpel their enforcenent;

(xiv) Prescribe fornms for uniform schedul es,
consistent with WS, 39-13-103(b)(viii), rolls and ot her
docunents, and draft and require the use of a standard form
of tax notice by each of the several counties to uniformy
designate, detail and total the |levies and val uations
established within the counties;

(xv) Prescribe the system of establishing the fair
mar ket val ue of all property valued for property taxation
to ensure that all property wwthin a class is uniformy
val ued. The county assessor and the facilities of his
of fice, together with the deputy assessors and cleri cal
assistants in each county, at the direction of the
departnent, shall give full aid in the installation of the
prescri bed systemin the county. The county shall also
furnish the necessary supplies and records for installing
the system

(xvi) Confer with, advise and give necessary
instructions and directions to county assessors as to their
duties under the |laws of the state. The departnent or its
desi gnee shall officially visit each county of the state
annually and inquire into the nethod of assessnent and
taxation and ascertain whether the assessors faithfully
di scharge their duties, particularly as to their conpliance



with the laws requiring the assessnent of all property not
exenpt fromtaxation

(xvii) Direct proceedings, actions and prosecutions
to be instituted to enforce the laws relating to the
[iability and puni shnment of persons for failure or neglect
to conmply with the provisions of the laws of this state
governing the return, assessnent and taxation of property,
and cause conplaints to be made agai nst county assessors,
menbers of county boards of equalization, or any other
assessing or taxing officers, to the proper authority, for
their renmoval fromoffice for m sconduct or neglect of
duty;

(xviii) Monitor the work in progress in the office
of each county assessor to determ ne that procedures and
formul ae promul gated by the departnment are being strictly
observed and appli ed;

(xix) Promulgate rules and regul ati ons consi st ent
with the provisions hereof as provided by the Wom ng
Adm ni strative Procedure Act, necessary to the enforcenent
of the provisions of any or all tax and other revenue
measures which are adm nistered by the departnent;

(xx) Promulgate rules and regul ati ons under which
t he departnment nmay of fset any taxes or fees due and payabl e
under title 39, Wom ng statutes and any taxes or fees due
and payable to a state agency under title 31, Woni ng
statutes, fromany other funds owed to the taxpayer by the
state or any political subdivision thereof. Al state
agenci es and political subdivisions in Wom ng are subj ect
to these rules with regard to the departnent’'s offset
aut hority;

(xxi) Map and keep record of the geographi cal
boundaries for all governmental entities with authority to
| evy property taxes, for adm nistration of tax districts;

(xxii) WMp and keep record of the geographi cal
boundaries for all special districts in the state; and

(xxiii) Review boundaries for proposed specia
districts pursuant to WS. 22-29-109(a).

(d) The follow ng shall be adopted in accordance with
the requirenents and procedures of the Wom ng
Adm ni strative Procedure Act:



(i) Adoption of any manual, formula, nethod or
systemto be used to determne the fair market val ue of
property for tax purposes;

(ii) Adoption of standards, guidelines, criteria or
nmet hods to i npl enent paragraph (c)(xv) of this section.

(e) The enuneration of specific actions or decisions
whi ch nmust be inplenented by a properly adopted rul e set
forth in subsection (d) of this section is not exclusive
and does not limt in any way the applicability of the
Wom ng Adm nistrative Procedure Act to other actions or
deci sions of the departnent.

39-11-102.1. Administration; state boar d of
equal i zati on.

(a) The governor shall appoint, with senate
confirmation, three (3) persons who shall constitute the
state board of equalization who are the departnment's board
of appeals. Not nore than two (2) board nenbers may be
menbers of the sane political party. Each appoi ntnent of
t he board nmenbers shall be for a six (6) year term

(b) The board shall elect a chairman and a
vi ce- chai rman who shall serve for tw (2) years.

(c) The state board of equalization shall performthe
duties specified in article 15, section 10 of the Wom ng
constitution and shall hear appeals from county boards of
equal i zation and review final decisions of the departnent
upon application of any interested person adversely
af fected, including boards of county conm ssioners for the
pur poses of this subsection, under the contested case
procedures of the Wom ng Adm nistrative Procedure Act. Any
i nterested person adversely affected by the adoption,
amendnent or repeal of a rule pursuant to WS. 16-3-103(a)
shall be afforded an opportunity for a hearing before the
board. In addition, the board shall:

(i) Manage its internal affairs and prescribe rules
of practice and procedure;

(ii) Prescribe the formfor the abstract of the
assessnment roll, exam ne and conpare the abstracts of the
counties and equalize the same, so that all taxable



property in the state is assessed at its fair market val ue,
and to that end shall add to or deduct fromthe aggregate
val uation of the property, or any class or classes of
property, in any county such percent as will bring the sane
toits fair market value. When any assessed valuation is to
be increased or decreased, the board shall provide not |ess
than twenty (20) days notice of the proposed action to the
county board of equalization and county assessor of the
county in which the property is situated. |If requested, the
state board of equalization shall provide an opportunity
for a hearing for the county board of equalization and
assessor of the affected county. The hearing shall be held
in the affected county. After a hearing, if requested, the
county board of equalization shall take the necessary
action to effectuate the action taken by the state board of
equal i zation. The state board of equalization shal

certify the valuation to be used for all tax levies on or
before the first Mnday in August. The board shal

comuni cate its equalization actions to the departnent,

al ong with any reconmendations for inproved work practices
of county assessors;

(iii) When in the opinion of the board, it would be
of assistance in equalizing val ues under paragraph (ii) of
this subsection, the board may require any county assessor
to furnish statements showi ng assessnents of the property
of any person within the county. The board shall consi der
and equalize county assessnents under paragraph (ii) of
this subsection and may increase or decrease assessnments
returned by the county board of equalization when the
property so assessed appears to be over-val ued or
under -val ued, first giving notice to those persons
affected. The notice shall fix a time and place of hearing.
Any affected person nay appeal fromthe decision of the
board to the district court of the county in which the
property is situated;

(iv) Decide all questions that may arise with
reference to the construction of any statute affecting the
assessnent, |evy and collection of taxes, in accordance
with the rules, regulations, orders and instructions
prescri bed by the departnent:

(A) Upon application of any person adversely
affected; or



(B) In performng its responsibilities to equalize
val ues, including with respect to the suitability of the
system prescri bed by the departnment for establishing fair
mar ket val ue.

(v) Require each county assessor immediately after
the county boards of equalization have been notified by the
state board of equalization of the amount of the county
val ues and state levy, to certify to the state board of
equal i zation, on or before August 10 of each year, in the
formand detail prescribed by the board, all valuations and
levies fixed in their respective counties;

(vi) Institute or cause to be instituted any
proceedi ngs, either civil or crimnal, provided by |aw as a
puni shrent for the neglect, failure or refusal to obey any
| awful requirenent or order by the board arising froma
revi ew of departnment action under the Womn ng
Adm ni strative Procedure Act or in performng its
responsibilities to equalize values, or to prevent the
vi ol ati on or di sobedi ence of any |awful requirenment or
order regardi ng appeal or equalization, or to conpel their
enf orcement ;

(vii) At the tinme of making annual assessnent for
state purposes, direct the boards of county conm ssioners
of the several counties to | evy upon all taxable property a
tax sufficient to pay the interest on all state bonds for
t hat year;

(viii) Hold hearings after due notice in the manner
and formprovided in the Wom ng Adm ni strative Procedure
Act and its own rules and regul ati ons of practice and
procedure. The board may contract with an attorney
licensed in the state of Wom ng to performthe functions
of a presiding officer, provided the attorney is
know edgeabl e of and qualified in the particul ar areas of
taxation which are the subject of the appeal;

(ix) Certify to the county boards of equalization
t he amount of levy for state purposes on or before the
first Monday in August. Wenever the valuation of any
county is changed by the state board of equalization, the
officers of the county who have authority to |evy taxes
shal |l use the valuation as fixed by the state board of
equal i zation as a basis for making tax levies for al
pur poses;



(x) Carefully examne into all cases wherein it is
al l eged that property subject to taxation has not been
assessed or has been fraudulently, inproperly, or unequally
assessed, or the law in any manner evaded or violated, and
cause to be instituted proceedings which will renedy
i mproper or negligent adm nistration of the tax |laws of the
state. Except for allegations based in fraud, any request
for relief under this paragraph shall be filed within five
(5) years fromthe date the taxes were paid or should have
been pai d;

(xi) Require any public officer to report
information relating to the assessnent of property,
col l ection of taxes, receipts from excises and ot her
sour ces, and whatever other information the departnent or
board may need in the formit prescribes;

(xii) Schedule neetings of the board at a fixed tine
on the first working day of each week, and all final
actions or decisions by the board shall be made or ratified
at such schedul ed neeti ngs;

(xiti) HKeep conplete, accurate, witten m nutes of
all neetings of the board and the actions taken;

(xiv) Provide not |ess than twenty (20) days notice
and an opportunity to be heard to the county board of
equal ization and the county assessor of any county or
counties in which the taxable value of any class of
property is to be increased or decreased;

(xv) Have the power to issue subpoenas. The board
may i ssue a subpoena requiring any person to appear at a
place within the county where the person resides designated
in the subpoena and be exam ned about any matter within the
scope of the inquiry, investigation or contested case being
conducted by the board or departnent and requiring the
production of any books and records. The district court
shall upon a finding of good cause issue an order requiring
the person to appear and to produce the necessary books and
records in the event the person disregards or refuses to
obey the subpoena of the board,

(xvi) Pronulgate rules and regul ati ons governi ng
procedures for board proceedi ngs, including those rel ated



to its responsibility to equalize values, and its own
internal affairs.

(d) The governor may renove any nenber of the state
board of equalization as provided in WS. 9-1-202.

(e) On or before August 1 of each year, the state
auditor shall certify to the board the anmount of al
appropriations nmade by the legislature of the state of
Wom ng and the interest on the public debt for which a
| evy nmust be nmade.

39-11-103. I nposition.
(a) Taxable event. The follow ng shall apply:

(i) Property subject to taxation. Al property
wthin Womng is subject to taxation as provided by this
act except as prohibited by the United States or Woni ng
constitutions or expressly exenpted by WS. 39-11-105;

(1i) Provisions for assessing tax. The board and
departnment shall not conpromi se or reduce the tax liability
of any person owing a tax to the state of Won ng, except
that the departnent for good cause, may, but is not
required to, conprom se and settle with the taxpayer for
paynent of any taxes owed to the state of Wom ng which tax
liability is disputed in good faith by the taxpayer and
which liability has not been settled in law. In case the
departnment and the person owing the tax do not agree with
respect to tax liability, the departnment shall by order
assess and levy the full anmount of tax due and any person
aggrieved by the assessnent may appeal the decision to the
board pursuant to the Wom ng Adm nistrative Procedure Act.

(b) Basis of tax. There are no specific applicable
provi sions for the basis of tax for this chapter.

(c) Taxpayer. There are no specific applicable
provi sions for the taxpayer for this chapter.

39-11-104. Taxation rate.

There are no specific applicable provisions for the
taxation rate for this chapter

39-11-105. Exenpti ons.



(a) The follow ng property is exenpt from property
t axati on:

(i) Property owned by the United States the majority
of which is used primarily for a governnental purpose. The
followi ng property is not owned and used primarily for a
gover nment al pur pose:

(A) Inmprovenents placed on federal |ands by
persons for private or commercial use;

(B) Inprovenents furnished by the federal
governnment to enpl oyees other than enlisted and officer
personnel of the arned forces as a place of residence;

(C Inprovenents and equi pnent rented, |eased,
| oaned or furnished by the federal governnment to enpl oyees
or groups of enpl oyees for the purpose of operating
enterprises for which there is a service or adm ssion
char ge;

(D) The equity or interest of the purchaser, his
heirs, executors or assigns, in any real property being
purchased fromthe United States governnment under a
contract of sale, the value thereof to be determ ned by
taki ng the market value of the real property and deducting
t he anobunt of principal and accrued interest owing to the
United States on January 1 of the year for which the
property is assessed;

(E) Lands entered under any act of congress when
final proof of ownership has been issued before February 1
whet her or not patent for the | ands has been issued.

(1i) Property of the state of Wom ng owned and used
primarily for a governnental purpose. The foll ow ng
property is not owned and used primarily for a governnental
pur pose:

(A) Inprovenents placed on state |ands by | essees
for private or conmercial use;

(B) Inprovenents furnished by the state to
enpl oyees as a pl ace of residence;



(C) Inprovenents and equi prent rented, |eased,
| oaned or furnished by the state to enpl oyees or groups of
enpl oyees for the purpose of operating enterprises for
which there is a service or adm ssion charge;

(D) The equity or interest of the purchaser, his
heirs, executors or assigns, in any |land being purchased
fromthe state of Wom ng under a contract of sale, the
val ue thereof to be determ ned by taking the market val ue
of the | ands and deducting the anount of principal and
accrued interest owwng to the state of Wom ng on January 1
of the year for which the property is assessed.

(iii1) Property owned and used by counties primarily
for a governnental purpose;

(tv) Property of a Wom ng school district owed and
used primarily for a governmental purpose excluding
t eacher ages;

(v) Property of Womng cities and towns owned and
used primarily for a governnental purpose including:

(A) Streets and alleys and property used for the
construction, reconstruction, naintenance and repair of
streets and all eys;

(B) Property used to furnish sewer and water
servi ces;

(C) Gty or town halls, police stations and
equi pmrent, traffic control equi pnment, garbage coll ection
and di sposal equi pnent and | ands and buil di ngs used to
service and repair the halls, stations or equi pnent;

(D) Parks, airports, auditoriunms, ceneteries, golf
courses, playgrounds and recreational facilities. Any
charges for the use of the facilities shall not exceed the
cost of operation and nai ntenance to qualify for the
exenpti on;

(E) Personal property used exclusively for the
care, preservation and admnistration of city or town

property;

(F) Parking |lots operated on a nonprofit basis.



(vi) Property of a public library used for library
pur poses;

(vii) Real property used exclusively for religious
wor shi p, church schools and church parsonages;

(viii) Property of a cenetery used for cenetery
pur poses;

(ix) Property of:

(A) A nonprofit organization, corporation,
cooperative or association which is exclusively a water
utility engaged in the production, gathering, transm ssion,
distribution or sale of water for donmestic use in Woni ng;
and

(B) Any other organization, corporation,
cooperative or association which is a water utility, if the
property is used in the production, gathering,
transm ssion, distribution or sale of water for donestic
use in Wom ng.

(x) Fire engines, stations, including |and upon
whi ch | ocated, and equi pment used to extinguish fires;

(xi) Personal property held for personal or famly
use excl uding nobile hones required to be titled under WS.
31-2-501 through 31-2-508;

(xii) Inventories;

(xiii) Vehicles subject to registration as defined
by WS. 31-4-101(a)(i) and 31-18-201(a) and registered as
provi ded by | aw,

(xiv) Vehicles owned by the United States, state of
Wom ng, counties, cities, towns, school districts and
muni ci pal corporations when used primarily for a
gover nnent al pur pose;

(xv)  Snownpbi | es;

(xvi) Property of a nuseumor hospital district;

(xvii) In transit property;



(xviii) Property owned by the Wonm ng community
devel opnent authority excluding assessnents for | ocal
i mprovenents;

(xix) Property of charitable trusts;

(xx) Property used for pollution control to the
extent provided by WS. 35-11-1103;

(xxi) Property owned by the Black H Ils Joint Power
Conmi ssi on;

(xxii) Property owned by a water and sewer district;
(xxiii) Property of a water conservancy district;

(xxiv) The property of veterans to the extent
provi ded by WS. 39-13-105

(xxv) Property used for schools, orphan asylums or
hospitals to the extent they are not used for private
profit;

(xxvi) Property used by a secret, benevolent and
charitabl e society or association, including any fraternal
organi zation officially recognized by the University of
Wom ng or any community coll ege, and senior citizens
centers to the extent it is not used for private profit nor
primarily for commrercial purposes by the society,
associ ation or center, or |essee thereof;

(xxvii) Property owned by a nonprofit society,
foundation or association and used primarily as a comunity
area center in which presentations in nusic, the arts and
related fields are nmade in order to foster public interest
and education therein, to the extent and in the proportion
that receipts and revenues attri butable to the above
specified presentations bear to total receipts and revenues
fromthe use and operation of the center including rentals
and revenues received for the comercial use of the center
not attributable to the above specified presentations;

(xxviii) Lands for mnes or mning clains as
prescribed by section 3, article 15, Wom ng constitution
and defined by WS. 39-11-102(c)(viii);



(xxi x) Intangible personal property except as
specified in WS. 39-13-103(b) (xi);

(xxx) O her property as provided by |aw

(xxxi) Al livestock including livestock in feed
| ots being fed for slaughter. This exenption applies only
to ad valoremtaxation. Any other special tax which is
I evied on livestock for a particul ar purpose based on the
assessnent val ue established by the departnent of revenue
is not affected by this exenption;

(xxxii) Any inprovenent to residential property
maki ng entrance to or common facilities within the property
accessi bl e to a handi capped person;

(xxxiii) Real and personal property owned by an
irrigation district created under WS. 41-7-201 t hrough
41-7-210 or a weed and pest control district created under
WS. 11-5-101 et seq. which is essential to the operation
and mai ntenance of the district and which is used for no
busi ness or comercial activity unrelated to the operation
and mai nt enance of the district;

(xxxiv) Mobile machinery registered under WS.
31-18-203 through 31-18-208;

(xxxv) Property owned and used by a nonprofit
corporation serving persons with disabilities, nental
i1l nesses or substance abuse problens, or operating a
famly violence project to the extent it is not used for
private profit nor primarily for commercial purposes;

(xxxvi) Real property owned by the Wom ng gane and
fish comm ssion. Nothing in this exenption affects the
special tax levied under WS. 39-13-103(b)(xii).

39-11-106. Licenses; permts.

There are no specific applicable provisions for |icenses
and permts for this chapter.

39-11-107. Conpliance; collection procedures.

There are no specific applicable provisions for conpliance
and col |l ection procedures for this chapter.



39-11-108. Enf or cenent .

There are no specific applicable provisions for enforcenent
for this chapter.

39-11-109. Taxpayer renedies.

(a) Interpretation requests. There are no specific
applicable provisions for interpretation requests for this
chapter.

(b) Appeals. The follow ng shall apply:

(i) Any person aggrieved by any final admnistrative
deci sion of the departnment may appeal to the board.
Appeal s shall be nade in a tinmely manner as provided by
rules and regul ations of the board by filing with the board
a notice of appeal specifying the grounds therefor. The
departnent shall, within a tinely manner as specified by
board rul es and regul ations, transmt to the board the
conpl ete record of the action fromwhich the appeal is
t aken,;

(ii) Any person including the state of Wom ng
aggri eved by any order issued by the board, or any county
board of equalization whose deci sion has been reversed or
nodi fied by the state board of equalization, may appeal the
decision of the board to the district court of the county
in which the property or sone part thereof is situated;

(iii) Any interested person adversely affected by
t he adoption, anendnent or repeal of a rule pursuant to
WS. 16-3-103(a) shall be afforded an opportunity for a
heari ng before the board.
(c) Refunds. The follow ng shall apply:
(i) As used in this subsection:
(A) "Departnent” neans the departnment of health;
(B) "Equity value" neans the current market val ue
| ess any | egal debts against the property such as nortgages

and encunbr ances;

(C) "Incone" includes, but is not limted to,
wages, receipts from earnings including earnings from



sel f -enmpl oynent, rents, interest, dividends, annuities,
trusts, pensions, alinony, support paynments, public

assi stance paynents, unenpl oynent conpensation, federal
soci al security paynents, veteran's benefits and disability
paynents, native Anerican per capita paynents, or net
inconme fromany other qualified income as determ ned by the
depart nment;

(D) "Resident" neans a person who has been a
resi dent of Wom ng and domciled within Wonm ng for a
period of not |ess than one (1) year and who has not
cl ai med residency el sewhere for any purpose for the one (1)
year period imedi ately preceding the date of application
for a refund under this subsection;

(E) "Resource" neans:
(I') Real property; and

(1) Personal property, including but not
[imted to:

(1) Money and cash on hand
i ncludi ng currency, gold, silver and other coins;

(2) Money on deposit including
savi ngs, checki ng accounts and | RAs;

(3) Bonds, prom ssory notes and
debent ur es;

(4) Shares of stock, mutual funds
and ot her investnents; and

(5) Annuities and annuity
contracts.

(F) "Totally disabled" neans a person eighteen
(18) years of age or ol der whose physical or nental
condition permanently prevents the person from perform ng
any substantial gainful enploynent during the one (1) year
period i mredi ately preceding the date of application for a
refund under this subsection.

(1i) Womng residents neeting resource eligibility
requi rements under paragraph (vii) of this subsection who
are sixty-five (65) years of age and ol der or who are



ei ghteen (18) years of age and ol der and are totally

di sabl ed during the one (1) year period imed ately
precedi ng the date of application for a refund under this
subsection and are not residents of any state funded
institution, are qualified for an exenption and refund of
state taxes as provided in this subsection. A qualified
singl e person whose actual inconme is less than ten thousand
dol l ars ($10, 000. 00) shall receive five hundred dollars
($500. 00) reduced by the percentage that his actual incone
exceeds six thousand dollars ($6,000.00) and qualified
marri ed persons, at |east one (1) of whomis at |east
sixty-five (65) years of age or totally disabled, whose
actual incone is less than fourteen thousand dollars

(%14, 000. 00) shall receive six hundred dollars ($600.00)
reduced by the percentage that their actual incone exceeds
ei ght thousand doll ars ($8,000.00) per year. Until
remarri age a person sixty (60) years or ol der once
qualified through nmarriage remains eligible individually
for single person benefits, subject to incone limtations,
after the death of his spouse;

(iti) Qualified residents shall apply to the
departnent, or its designee, in the county of their
resi dence, on or before the |ast working day in August of
each year for a refund of exenpted sal es and use taxes,
certifying age, residency, disability, if any, marital
status, resources and i ncome under oath on fornms prescribed
by the departnent. Each application shall be submtted
under oath by the applicant and shall be acconpani ed by a
copy of the applicant's federal incone tax return for the
previ ous cal endar year or a statenment under oath that the
applicant was not required to file a return for the
previ ous cal endar year. The departnment shall issue upon
request to each qualified applicant a recei pt acknow edgi ng
the filing of a conpleted application;

(iv) Warrants for tax refunds shall be mailed by the
department to qualified recipients by Decenber 20 foll ow ng
the application date of the | ast working day in August. The
departnment shall enclose a letter of transmttal with each
war rant expl ai ni ng how the refund was conputed on the basis
of the applicant's inconme, enclosing a chart which shows
sources of incone to the state general fund and an
expl anation indicating that each paynent represents an
al l owance for sales and use tax refund, property tax refund
and a refund for utility or energy costs;



(v) Warrants are issued to senior citizens and
di sabl ed persons as a refund and partial exenption of taxes
pai d under the sales and use taxes, property tax relief and
utility or energy cost relief. Refunds are payable fromthe
general fund,

(vi) The departnment shall promnul gate rul es and
regul ations to carry out the provisions of this subsection;

(vii) No applicant is entitled to a refund under
this article who owns resources that exceed an equity val ue
of four thousand five hundred dollars ($4,500.00). 1In
determ ning resources, a single one hundred thousand
dol l ars ($100, 000.00) equity value of the conbined property
is exenpt:

(A) The structure and | ands occupi ed as the
applicant's primary residence;

(B) Househol d furnishings and personal bel ongi ngs;
and

(C) One (1) autonobile.

(d) Credits. There are no specific applicable
provisions for credits for this chapter.

(e) Redenption. There are no specific applicable
provi sions for redenption for this chapter.

(f) Escrow. The follow ng shall apply:

(i) If taxes are paid under protest to the extent of
and due to an appeal pending before the state board of
equal i zation or any court of conpetent jurisdiction, the
state treasurer shall deposit that protested anount under
appeal in a separate interest bearing escrow account and
wi thhold distribution until a final decision on the appea
has been rendered by the state board of equalization or the
court. To the extent the taxpayer prevails in the appeal,
the state treasurer shall refund that anount under appeal,
plus interest earned thereon, to the taxpayer within thirty
(30) days fromthe day the final decision is rendered. If
t he taxpayer pays to the state an ampunt in excess of the
prot ested anount under appeal, the excess shall be
di stributed as provided by | aw,



(1i) "Taxes" for purposes of this provision include
any taxes inposed under this act which are paid to the
state but shall not include any tax paid pursuant to WS.
39-13-111;

(tii) This provision does not enlarge or curtail the
ability of a taxpayer to appeal any departnent of revenue
deci sion as otherw se provided for under this act including
WS. 39-11-102.1(c) or 39-15-109(b).

39-11-110. Statute of limtations.

There are no specific applicable provisions for a statute
of limtations for this chapter.

39-11-111. Di stri bution.

All revenue received and collected by the departnent shal
be transferred to the state treasurer, who shall credit the
proper accounts.

CHAPTER 12
INCOME TAX

39-12-101. Preenption by state.

The state of Wom ng does hereby preenpt for itself the
field of inposing and |evying incone taxes, earning taxes,
or any other form of tax based on wages or other income and
no county, city, town or other political subdivision shall
have the right to inpose, levy or collect such taxes.

CHAPTER 13
AD VALOREM TAXATION

39-13-101. Definitions.
(a) As used in this article:
(i) "Ad valorent neans according to val ue;

(i) "Ad valoremtax" neans a property tax based on
t he assessed val ue of the property;

(ii1) "Agricultural land,” as used in WS.
39-13-103(b)(x), neans | and which neets the requirenments of
WS. 39-13-103(b)(x) for the purpose of tax assessnent;



(iv) "Deed" neans a conveyance of real property, in
witing signed by the grantor, whereby the interest held by
the grantor to real property is transferred fromone to
anot her;

(v) "Tax deed" neans the conveyance given upon a
sale of real property for nonpaynent of ad val orem t axes;

(vi) "Tel ecomuni cati ons conpani es" neans and
i ncl udes any person engaged in the furnishing of
t el ecommuni cati ons servi ce;

(vii) "Tel ecommunications service" nmeans the
of fering of transm ssion for hire of tel econmunications
bet ween or anong points specified by the user, of
information of the user's choosing w thout change in the
content of the information as sent and recei ved by neans of
t el econmuni cations facilities, including swtching

facilities, using wre, cable, mcrowave, radio wave, |ight
wave or a conbination of those or simlar nedia. The term
shall include all types of tel econmunications transn ssion

such as tel ephone service, tel egraph service, cellular,
wireless or satellite. The termshall not include assets
used for television or radio progranm ng broadcast over
ai rwaves for public consunption, cable or satellite

tel evision offered for public consunption or tel ephone
answering service and one-way paging or beeper service;

(viti) "Agricultural purpose,” as used in WS
39-13-103(b)(x), neans the follow ng | and uses when
conducted consistent with the land' s capability to produce:

(A) Cultivation of the soil for production of
crops; or

NOTE: This section becones effective 01/01/2003.
(B) Production of tinber products or grasses for
forage; or

NOTE: This section becones effective 01/01/2003.
(C Rearing, feeding, grazing or managenent of
| i vest ock.
NOTE: This section becones effective 01/01/2003.
39-13-102. Administration; confidentiality.

(a) Each board of county comm ssioners during its
first neeting in January may annual ly divide the county



into assessnment districts. If the county is so divided the
county assessor shall appoint one (1) deputy assessor for
each district to serve at the pleasure of the county
assessor.

(b) Annually, on January 31, each board of county
conmi ssioners shall furnish suitable assessnent rolls and
schedul es properly ruled and headed to the county assessor
upon which shall be entered the |egal description of
t axabl e real property, an enuneration of taxable persona
property and the nanme of the person to whomthe property is
t axabl e.

(c) The board of county comm ssioners of each county
constitutes the county board of equalization. The county
board shall neet at the office of the county commi ssioners
at such tinmes as necessary to performits statutory duties,
but no earlier than the fourth Tuesday in April to consider
current year assessnents. The county clerk shall act as
clerk of the county board. The county assessor or his
desi gnee shall attend all neetings to explain or defend the
assessnents. The county board of equalization shall:

(i) Add to the assessnent roll and val ue any taxable
property within the county not included within the
assessnent roll as returned by the county assessor at its
nmeeting in April;

(ii) Equalize the assessnent and val uation of the
t axabl e property which is assessed and val ued by the county
assessor;

(tii) Correct any assessnment or val uation contained
in and conpl ete the assessnent roll;

(iv) Hear and determ ne the conplaint of any person
relative to any property assessnent or value as returned by
the county assessor subject to WS. 39-13-109(b)(i);

(v) Decide all protests heard and provide the
protestant with a witten decision no later than the first
Monday in August.

(d) The county board of equalization has no power to
and shall not set tax policy nor engage in any
adm ni strative duties concerning assessnments which are



del egated to the board, the departnent or the county
assessor.

(e) Imediately after the assessnent roll is corrected
by the county board of equalization and not |ater than June
1, the county assessor shall make an abstract of the
assessnent roll containing the quantity and val ue of each
cl ass of property assessed for taxation and transmt the
abstract to the board. The board shall imediately forward
copies of the abstracts to the departnent and ask for any
recommendati ons with respect to equalization of val ues.

(f) The county assessor shall notify any person whose
property assessnent has been increased by the county board
of equalization of the increase.

(g) On or before the first Mnday of August, the board
of county comm ssioners shall by order entered of record
|l evy the requisite taxes for the year. On or before the
third Monday in August the county assessor shall conpute
the taxes fromthe corrected valuations as corrected by the
state board and entered by the county assessor in the
colum of corrected val uations. The county assessor shal
deliver the tax list and his warrant for the collection of
the taxes to the county treasurer setting forth the
assessnent roll, with the taxes extended, containing in
tabul ar form and al phabetical order the nanes of persons in
whose nanes property has been listed in the county, with
the classes of property and the value, total anount of
taxes and colum of nunbers and val ues and total taxes
footed commandi ng the treasurer to collect the taxes. At
the end of the tax list and warrant, the county assessor
shall prorate the total taxes levied to the several funds.

(h) The county treasurer upon receiving the tax |ist
and warrant shall inmmediately proceed to collect the taxes
levied for the current year and taxes remaining unpaid from
precedi ng years.

(j) The county assessor may aut horize changes in the
assessnent roll or tax list at any tinme to correct errors
in the name of a person taxed or to enter omtted property
and its assessed val ue.

(k) On or before Septenber 1, county assessors shal
certify the exenptions granted pursuant to WS.
39-11-105(a)(xxiv) to the departnment. On or before QOctober



1 the state treasurer out of funds appropriated for that
pur pose shall reinburse each county treasurer for the
amount of taxes which woul d have been collected if the
property was not exenpt. The county treasurer shal
distribute the revenue to each governnental entity in the
actual anount of taxes |ost due to the exenption.

(m The departnent shall annually val ue and assess the
follow ng property at its fair market value for taxation

(i) The gross product of all mnes and m ning
cl ai mrs;

(ii) Property of pipeline conpanies;
(iii) Property of electric utilities;
(iv) Property of railroad conpani es;
(v) Property of rail car conpanies;

(vi) Property of telecomunications conpani es;
(vii) Property of other public utilities;

(viii) Leased property consisting of warehouses,
storage facilities and office structures and any ot her
property that is in support of or which is used or held for
use for the activities listed in this subsection. |If
| eased property is assessed to the lessee it shall not be
assessed to the property owner.

(n) Follow ng determnation of the fair market val ue
of property the departnent shall notify the taxpayer by
mai | of the assessed val ue. The person assessed may file
witten objections to the assessnent with the board within
thirty (30) days of the date of postmark and appear before
the board at a tine specified by the board. The person
assessed shall also file a copy of the witten objections
with the county treasurer of the county in which the
property is |located, who shall notify the county assessor
and the board of county conm ssioners, with an estimate of
t he tax anmount under appeal based upon the previous year's
tax | evy.

(o) Annually, on or before the dates hereafter
i ndi cated, or as soon thereafter as the fair market val ue



is determ ned, the departnent shall certify the valuation
determ ned by the departnent to the county assessor of the
county in which the property is |ocated, to be entered upon
t he assessnent rolls of the county:

(i) June 1, mnes and mning clains, pipeline
conpanies, electric utilities and other public utilities;

(ii) First Monday in June, tel ephone and tel egraph
conpani es;

(iii) First Monday in July, railroad conpani es.

(p) Any governnental entity with authority to |evy
property taxes which is fornmed or organi zed or which
changes its geographical boundaries shall cause one (1)
copy of the legal description which is contained within the
docunent authorizing formation or nodification of
boundari es and one (1) copy of an official map designating
t he geographi cal boundaries as formed or changed to be
filed wth the departnent and with the county clerk and
county assessor in the county or counties within which the
entity is located within ten (10) days after the effective
date of the formation, and annually, by a date determ ned
by the department, if a special district has changes to its
geogr aphi cal boundari es by enl argenent, nerger,
consol i dation, exclusion or dissolution. Failure to file
the required docunents within the required tine relieves
the county assessor and the departnment fromresponsibility
of nodi fying the assessnent roll to reflect the property in
the new entity or changed boundary ar ea.

(gq) Confidentiality. The follow ng shall apply:

(i) Al taxpayer returns and return information
shall be confidential and, except as authorized bel ow, no
current or former official, officer, enployee or agent of
the state of Wom ng or any political subdivision thereof
shal | disclose any such information obtained by himin
connection with his service as an officer or enployee. As
used in this subsection, "taxpayer returns and return
information” shall include, but not be limted to, al
statenments, reports, summaries and all other data and
docunents under audit or provided by the taxpayer in
accordance with | aw



(i1i) Wthout witten authorization fromthe
t axpayer, no current or fornmer official, officer, enployee
or agent of the state of Wom ng or any political
subdi vi sion thereof shall release taxpayer returns and
return information pertaining to taxes inposed by this
chapter, except:

(A) Information filed with the departnment may be
rel eased to the governor or his designee, nenbers of the
state board of equalization, to the conm ssioners and
enpl oyees of the public service conm ssion, to enpl oyees of
t he departnent of audit, the departnent of revenue, the
consensus revenue estimating group and to the attorney
general . Information filed with the county assessor may be
rel eased to the county board of equalization, the
departnent of revenue and the departnent of audit;

(B) Upon prior notice to the taxpayer, information
filed with the departnent may be rel eased by the
departnent, upon witten application, to any other
governnental entity if the governnental entity shows
sufficient reason to obtain the information for official
busi ness;

(C) Information concerning taxpayer's valuation
and assessnent shall be nmade avail able on a confidenti al
basis to the county board of equalization and the state
board of equalization when the information is pertinent to
an appeal before either board;

(D) Any other use authorized by |aw.

(tii) Any person receiving information pursuant to
paragraph (ii) of this subsection shall sign an agreenent
with the departnment to keep the information confidential;

(iv) The taxable value of the taxpayer's property is
not confidential and nay be rel eased w thout qualification;

(v) Any person who negligently violates the
provi sions of this subsection is guilty of a m sdeneanor
and upon conviction shall be fined not nore than one
t housand dol l ars ($1, 000.00). Any person who intentionally
vi ol ates the provisions of this subsection is guilty of a
m sdeneanor and upon convi ction shall be fined not |ess
t han one thousand dollars ($1, 000.00), but not nore than



five thousand dollars ($5,000.00) and inprisoned for not
nore than one (1) year

39-13-103. I nposition.
(a) Taxable event. The follow ng shall apply:

(i) The tax inposed by this chapter shall be in
addition to any other taxes inposed by |aw including but
not limted to those taxes in WS. 39-14-101 t hrough
39-14-711,

(i) Al property clained to be in transit shall be
designated as being in transit upon the books and records
of the public or private warehouse or storage area
supervi sor wherein the sane is |ocated. The books and
records of the public or private warehouse or storage area
supervi sor shall contain a full, true and correct inventory
of all in transit property, together with the date of the
wi t hdrawal of the sanme, the point of origin thereof and
point of ultimate destination thereof if known. The books
and records of the public or private warehouse or storage
area supervisor wth reference to any in transit property
shall at all tines be open to the inspection of all taxing
authorities of the state of Woning and any political
subdi vi sion thereof. Any person claimng property to be in
transit shall do so in the formand manner provi ded by the
board. The books and records of the public or private
war ehouse or storage area supervisor nmust be maintained in
a manner which will enable the county assessor or his agent
to quickly ascertain the anount of the property.

(b) Basis of tax. The follow ng shall apply:
(i) Except as otherw se provided:

(A) Al taxable property shall be annually |isted
val ued and assessed for taxation in the county in which
| ocated and in the nane of the owner of the property on
January 1,

(B) Al taxable personal property brought, driven
or comng into Wom ng, or acquired, after the assessnent
date and prior to Decenber 31 which remains in Wom ng at
| east thirty (30) days and has not been regularly assessed
for taxation in any other Wom ng county is subject to and
shal | be assessed for all taxes levied in the county in



whi ch the property is located for that cal endar year except
as hereafter provided. Property subject to this paragraph
brought, driven or comng into Wom ng, or acquired, after
March 1 is subject to taxes only for the proportionate part
of the year remaining, conputed to the closest full nonth.

(i) Al taxable property shall be annually val ued
at its fair market value. Except as otherw se provided by
| aw for specific property, the departnent shall prescribe
by rule and regul ati on the apprai sal nethods and systens
for determning fair market val ue using generally accepted
appr ai sal standar ds;

(tii) Beginning January 1, 1989, "taxable val ue"
means a percent of the fair market value of property in a
particul ar class as follows:

(A) G oss product of mnerals and m ne products,
one hundred percent (100% ;

(B) Property used for industrial purposes, eleven
and one-half percent (11.5%;

(C Al other property, real and personal, nine
and one-hal f percent (9.5%.

(iv) The fair market value determ ned by the
departnent pursuant to WS. 39-11-101(a)(vi) and 39-14-101
t hrough 39-14-711 pertaining to the valuation of the gross
product of mnes and mining clains, and paragraph (xvi) of
this subsection as it pertains to the valuation of rail car
conpani es, shall be the fair market value for purposes of
the tax inposed by this chapter on the property descri bed
in WS, 39-13-102(m;

(v) Except as provided in chapter 14 of this title,
annual Iy, conmmencing on January 1, the county assessor or
deputy assessors as provided by WS. 39-13-102(a) shal
obtain fromeach property owner or person having control of
taxabl e property in the assessnent district for which they
were appointed, a full, conplete and detail ed stat ement of
t he amount of the taxable property owned by or subject to
the control of the property owner. If a property owner
fails to provide a listing of personal property owned by
hi m or under his control by March 1, unless an extension is
granted fromthe assessor in witing, the assessor shal
i ssue an assessnent of personal property fromthe best



i nformati on avail abl e. The county assessor shall extend the
date for listing personal property fromMarch 1 to April 1
upon witten request of the property owner provided the
witten request is made not |ater than February 15. The
county assessor or his deputies or any representative of

t he departnment may exam ne any property. The county
assessor or his deputies shall enter the fair market val ue
of the property for taxation on the assessnent roll. The
owner, or his agent, shall make and subscri be the foll ow ng
oat h:

"I, ...., the owner of (or agent, etc., as the case
may be) do solemmly swear (or affirm that the above and

foregoing listed property is a full, true, correct and
conplete list of all property owned by ne or under ny
control as agent or otherwise, and that | have not failed
or neglected to list for taxation for the year ...., all
property of which I amthe owner or of which I have control
as agent, guardian, admnistrator or otherwise, in the
county of ...., State of Womng, and that | have not

connived at any violation or evasion of the requirenents of
law in relation to +the assessnent of property for
taxation.";

(vi) Each deputy county assessor upon conpleting the
assessnent of property within the district assigned to him
shal | imediately deliver all books, records, schedul es and
lists to the county assessor and make and subscri be the
followng oath: "I, ...., deputy assessor in and for
district No. ...., county of ...., State of Wom ng, do
solemly swear (or affirm, that | have obtained fromevery
person within the district, the lists and schedul es
requi red by law, and have received the |ists and schedul es
according to law, fromevery person in the district; that
have carefully exam ned each of the lists and schedul es,
and have revised and corrected the |ists when necessary;
that | have to the best of nmy know edge and ability val ued
the property in the lists and schedules at its fair market
value as required by law, that in no case have | know ngly
omtted to performany duty required of ne by |aw and have
not, in any way, connived at any evasion or violation of
any of the requirenents of lawin relation to the listing
and val uation of property.";

(vii) The county assessor shall enter in books
furni shed for that purpose, fromthe tax schedule, the
enuneration and fair nmarket value of all taxable property



assessed by himor his deputies. The county assessor shal
enter the names of persons agai nst whom property is
assessed in the county assessnent roll in al phabetical
order. On or before the fourth Monday in April, or as soon
thereafter as is practicable, the county assessor shal

mai | all assessnent schedul es to taxpayers at their |ast
known address, and return the county assessnent rol
enunerating the property and val ue assessed by himor his
deputies to the board of county conmm ssioners together with
a list stating the assessed val ue of taxable property

Wi thin each school district, municipality or special
district in the county;

(viii) Every assessnent schedule sent to a taxpayer
shall contain the property's estinmated fair market val ue
for the current and previous year, or, productive value in
the case of agricultural property. The schedule shall also
contain the assessnent ratio as provided by paragraph
(b)(iii) of this section for the taxable property, the
anount of taxes assessed on the taxable property fromthe
previ ous year, and an estimate of the taxes which will be
due and payable for the current year based on the previous
year's mll levies. The schedule shall contain a statenent
of the process to contest assessnents as prescribed by WS
39-13-109(b) (i);

(ix) If machinery or equipnment is located in two (2)
or nore counties during the cal endar year, the county
assessors of the respective counties, or the departnent of
revenue if the assessors cannot agree, shall neet and
prorate the assessed val uation of the machinery or
equi pnent anong the counties pursuant to rules and
regul ati ons pronul gated by the departnment. The rul es and
regul ati ons may reflect such factors as the honme | ocation
of the machinery or equipnment, the time the machinery or
equi pnmrent will be in each county, or the nonetary val ue of
work to be done in each county by the owner or user of the
machi nery or equi prment;

(x) The followi ng shall apply to agricultural |and:

(A) The departnent shall determ ne the taxable
val ue of agricultural |and and prescribe the formof the
sworn statenent to be used by the property owner to decl are
that the property neets the requirenments of subparagraph
(B) of this paragraph. In determ ning the taxable val ue
for assessnment purposes under this paragraph, the val ue of



agricultural land shall be based on the current use of the
| and, and the capability of the land to produce
agricultural products, including grazing and forage, based
on average yields of |ands of the sane cl assification under
normal conditions;

(B) Contiguous or noncontiguous parcels of |and
under one (1) operation owned or |eased shall qualify for
classification as agricultural land if the | and neets each
of the follow ng qualifications:

(1) The land is presently being used and
enpl oyed for an agricul tural purpose;

(I'1) The land is not part of a platted
subdi vi si on

(1) 1If the land is not |eased | and, the owner
of the | and has derived annual gross revenues of not |ess
than five hundred dollars ($500.00) fromthe marketing of
agricultural products, or if the land is |eased |and the
| essee has derived annual gross revenues of not |ess than
one thousand dollars ($1,000.00) fromthe marketing of
agricultural products; and

(I'V) The land has been used or enpl oyed,
consistent with the land' s size, |ocation and capability to
produce as defined by departnent rules and the mappi ng and
agricul tural manual published by the departnent, primarily
in an agricultural operation, or the | and does not neet
this requirenent and the requirenent of subdivision (II11)
of this subparagraph because the producer:

(1) Experiences an i nterveni ng
cause of production failure beyond its control;

(2) Causes a marketing delay for
econom ¢ advant age;

(3) Participates in a bona fide
conservation program in which case proof by an affidavit
showi ng qualification in a previous year shall suffice; or

(4) Has planted a crop that wll
not yield an incone in the tax year.



(C) |If needed, the county assessor may require the
producer to provide a sworn affidavit affirmng that the
| and neets the requirenments of this paragraph. Wen deened
necessary, the county assessor may further require
supporting docunentati on.

(xi) The followi ng shall apply to water and
reservoir rights:

(A) Water rights and reservoir rights originating
in Wom ng and appurtenant to and beneficially used in
connection with lands within Wom ng shall be assessed and
taxed with the lands. All other water rights and reservoir
rights originating in Wom ng shall be separately assessed
and listed for taxation at the place of origin of the water
or reservoir rights;

(B) On or before April 1 the manager of any
reservoir in which water is inpounded or stored within
Womi ng for use in another state shall furnish the nanes
and addresses of all persons entitled to receive the water
and the nunber of acre feet each person is entitled to
receive to the county assessor of the county in which the
reservoir is |ocated;

(C) On or before May 1 the county treasurer shal
certify to the water comm ssioner of the district in which
the county is |ocated the nanmes of all persons whose taxes
are delinquent on water and reservoir rights situated in
the county which were listed and assessed separately from
| and, the nunber of acre feet assessed and taxed to each
person on which taxes are delinquent and the nane and
| ocation of the reservoir. Upon certification by the county
treasurer the water comm ssioner shall regulate or cause to
be regul at ed the headgates of the reservoir or other
delivery facilities to prevent delivery of water to
del i nquent taxpayers until the conm ssioner is furnished a
tax receipt fromthe county treasurer show ng the
del i nquent taxes have been paid;

(D) As used in this paragraph "water rights" and
"reservoir rights" include any proportionate interest in
any well, ditch, dam reservoir, and the storage capacity
therein, easenent or other instrunmentality including any
af fi xed or unaffixed sprinkler irrigation system necessary
to the use and enjoynent of the rights.



(xii) The followi ng shall apply to special tax
i nposed on property owned by the gane and fish comm ssi on:

(A) There is inposed upon all real property owned
by the Wom ng gane and fish comm ssion a special tax
conputed as provided in this paragraph which shall be in
lieu of ad val orem property tax. The special tax shall be
determ ned as foll ows:

(1) For property used for wildlife managenent
pur poses, the tax shall be equal to the amount of the ad
valoremtax for that property had it been | evied and
assessed based upon the taxable value of agricultural |and
of simlar productive val ue under WS. 39-13-101(a) and
par agraph (b)(x) of this section;

(I'l) For property used for any other purpose,
the tax shall be equal to the anpbunt of the ad val oremtax
for that property had it been |levied and assessed based
upon the taxable value of simlar property valued at fair
mar ket val ue as provided by paragraph (b)(ii) of this
section.

(B) For the purpose of valuation, assessnent,
collection, distribution of tax collected and all other
matters related to this special tax, the adm nistration of
this tax shall be as if this tax were an ad val oremtax on
the property. The Wom ng gane and fish comm ssi on shal
constitute a person agai nst whom property i s assessed, as
returned by the county assessor, and from whom taxes are
col | ect ed.

(xiii) For mnerals and m ne products, the taxpayer
may request a value determ nation fromthe departnent and
propose a val ue determ nati on method which may be used
until the departnment issues a value determ nation. The
t axpayer shall submt all available data relevant to its
proposal and any additional information the departnent
deens necessary. After the departnent issues its
determ nation, the taxpayer shall make adjustnents based
upon the val ue established or request a hearing by the
boar d;

(xiv) Al information and reports shall be notarized
and signed by a person who has |legal authority to bind the
t axpayer;



(xv) For mines and mning clainms, the departnment may
presune that the property is located in the county in which
production is reported by the taxpayer pursuant to the
provi sions found in chapter 14 of this title. The
departnent shall not direct any county to provide relief
for taxes paid on taxable valuation which was erroneously
reported and certified to the wong county unless the
taxpayer files or is directed to file anended returns
within two (2) years of the date of the origina
certification of the production. Unless there is evidence
of bad faith or willful disregard of production
ci rcunst ances, no taxpayer shall be required to pay taxes
on production which was erroneously reported and certified
to the wong county if relief for taxes paid is not allowed
under this provision;

(xvi) The follow ng shall apply to the valuation of
rail car conpanies:

(A) The departnent shall ascertain fromthe
statenents required fromthe rail car conpanies and the
reports made by the railway conpanies operating in the
state the total mleage of the rail cars of each conpany
for the period of one (1) year within this state. The
departnment shall determ ne the nunber of rail cars of each
conpany by determ ning the nunber of cars which if kept in
the state woul d be reasonably required in making the
m | eage, and this nunber of cars shall be the nunber of
cars on which each conpany shall be assessed for that year

(B) The departnent shall fix the valuation upon
each particular class of rail cars, which as nearly as
possi bl e shall be the fair market value of the cars, and
t he nunber ascertained shall be assessed to the conpany.
The departnent may base the assessnent upon the returns of
the several railroad conpanies;

(C) In case any conpany fails or refuses to nake
the required statenent, the departnment shall fix the fair
mar ket value of the rail cars, and in determ ning the
nunber and val ue of cars the departnent, insofar as
practicabl e, shall harnonize the statenents of the severa
rail car conpanies, wth respect thereto and the assessnent
shall be included in the records and proceedi ngs of the
depart nent.



(c) Taxpayer. As between the grantor and grantee of
any property where there is no express agreenent in witing
as to which party shall pay the taxes that may be assessed
on the property, if the property is conveyed on or after
January 1, the grantor shall pay the taxes for that year

39-13-104. Taxation rate.

(a) Authorized mll levies. There shall be annually
| evied and assessed upon the taxable val ue of property
within Wom ng the follow ng state taxes when applicabl e:

(i) Not to exceed four (4) mlls as certified by the
board to be credited to the state general fund;

(i) Not to exceed one (1) mll as certified by the
board as provided by WS. 9-4-302;

(iii1) The nunber of mlls necessary for the paynent
of the state debt and interest thereon not to exceed the
[imtation prescribed by article 16, section 1, Wom ng
constitution;

(tv) Not to exceed twelve (12) mlls for schoo
purposes as certified by the board as provided by WS.
21-13-303.

(b) There shall be annually |evied and assessed upon
the taxabl e val ue of property within each Wom ng county
the follow ng county taxes when applicable:

(i) Not to exceed twelve (12) mlls as determ ned by
the board of county comm ssioners which shall include mll
levies, if any, for the follow ng purposes:

(A) The nunber of mlls to be dedicated to the
operation of a county hospital;

(B) The nunber of mlls to be dedicated to the
operators of a county library;

(C) The nunber of mlls to be dedicated to the
operation of a county fair;

(D) The nunber of mlls to be dedicated to the
operation of a county nuseum



(E) The nunber of mlls to be dedicated to the
support of public assistance and soci al services;

(F) The nunber of mlls to be dedicated to the
operation of an airport;

(G The nunber of mlls to be dedicated for civil
def ense;

(H The nunber of mlls to be dedicated for a
county building fund as provided by WS. 18-4-201

(J) The nunber of mlls to be dedicated to road
and bridge purposes;

(K) The nunber of mlls to be dedicated for
recreation purposes as provided by WS. 18-9-201

(M The nunber of mlls to be dedicated for public
heal t h purposes as provided by WS. 35-1-304.

(ii) Six (6) mlls for school purposes as provided
by WS. 21-13-201,;

(iii1) The nunber of mlls necessary for the paynent
of the county debt and interest thereon not to exceed the
[imtation prescribed by article 16, sections 3 and 5,
Womnm ng constitution.

(c) There shall be annually |evied and assessed upon
t he taxabl e value of property within the limts of
incorporated cities and towns the following city and town
t axes when applicabl e:

(i) Not to exceed eight (8) mlls which shal
include mlIl levies, if any, for the foll ow ng purposes:

(A) Not to exceed one (1) m Il for band concerts;

(B) The nunber of mlls to be dedicated for police
pensi ons;

(G The nunber of mlls to be dedicated for
recreation purposes as provided by WS. 18-9-201,;

(D) The nunber of mlls to be dedicated for public
heal t h purposes as provided by WS. 35-1-304.



(i1) The nunber of mlls necessary for the paynent
of the city or town debt including interest thereon not to
exceed the limtation prescribed by article 16, section 5,
Wom ng constitution.

(d) There shall be annually |evied and assessed upon
t he taxabl e value of property within the limts of Wom ng
school districts the foll ow ng school taxes when
appl i cabl e:

(i) Not to exceed the nunber of mlls provided by
WS, 21-13-102;

(i) Not to exceed two and one-half (2 1/2) mlls
for vocational and adult education as provided by WS.
21-12-103;

(iii) Not to exceed one (1) mll for recreation
pur poses as provided by WS. 18-9-201;

(itv) The nunber of mlls necessary for the paynent
of the school district debt plus interest thereon not to
exceed the |imtation prescribed by article 16, section 5,
Wom ng constitution;

(v) The nunber of mlls necessary for a school
buil ding fund as provided by WS. 21-13-501 through
21-13-503.

(e) There shall be annually |evied and assessed upon
t he taxabl e value of property within the limts of the
followi ng special districts the follow ng special district
t axes when appl i cabl e:

(i) Not to exceed ten (10) mlls by a comrunity
college district as provided by WS. 21-18-304(a)(vii) and
21-18-311(f) plus the nunber of mlls necessary for the
paynment of the conmunity college district debt plus
interest thereon not to exceed the Iimtations prescribed
by WS. 21-18-314(a);

(ii) Not to exceed six (6) mlls by a hospital
district as provided by WS. 35-2-414(b), (c) and (d) plus
the nunber of mlls necessary for the payment of the
district debt plus interest thereon not to exceed the
[imtations prescribed by WS. 35-2-415;



(ii1) Not to exceed three (3) mlls by a special
cenetery district as provided by WS. 35-8-314 plus the
nunber of mlls necessary for the paynent of the district
debt plus interest thereon not to exceed the limtations
prescribed by WS. 35-8-316;

(tv) Not to exceed three (3) mlls by a fire
protection district as provided by WS. 35-9-203(b) plus
t he nunber of mlls necessary for the paynent of the
district debt plus interest thereon not to exceed the
limtations prescribed by WS. 35-9-204;

(v) Not to exceed one (1) mll by a sanitary and
i nprovenent district as provided by WS. 35-3-109 plus the
nunber of mlls necessary for the paynent of the district
debt plus interest thereon not to exceed the limtations
prescribed by WS. 35-3-115;

(vi) Not to exceed one (1) mll by a special nmuseum
district as provided by WS. 18-10-213(b) plus the nunber
of mlls necessary for the paynent of the district debt
plus interest thereon not to exceed the limtations
prescribed by WS. 18-10-214;

(vii) Not to exceed three (3) mlls by a solid waste
di sposal district as provided by WS. 18-11-103(a);

(viii) Not to exceed one (1) mll for a county weed
and pest control district as provided by WS. 11-5-111 and
not to exceed an additional one (1) mll as provided by
WS. 11-5-303;

(ix) Not to exceed eight (8) mlls by a water and
sewer district as provided by WS. 41-10-114 plus the
nunber of mlls necessary for the paynent of the district
debt plus interest thereon not to exceed the limtations
prescribed by WS. 41-10-127 plus the nunber of mlls to
create a reserve fund as authorized by WS. 41-10-119;

(x) Not to exceed one (1) mll by a water
conservancy district as provided by WS. 41-3-771 and
41-3-775;

(xi) Not to exceed two (2) mlls by a rural health
care district as provided by WS. 35-2-708(c);



(xii) Not to exceed one (1) mll by a soil and water
conservation district as provided by WS. 11-16-133 and
11-16-134;

(xiti) Not to exceed two (2) mlls by a senior
citizen service district as provided by WS. 18-15-110

(f) There shall be annually | evied and assessed upon
the taxabl e value of the property indicated within the
l[imts of the political subdivision, governnental entity or
special district indicated, the follow ng taxes when
appl i cabl e:

(i) Not to exceed twelve (12) mlls by a flood
control district upon real property as provided by WS.
41-3-803;

(i) Not to exceed one (1) mll as determ ned by a
board of county comm ssioners upon all property within the
county excluding property lying within an incorporated city
or town or rural fire district under WS. 18- 3-509;

(iii) Any special assessnment as provided by |aw

(g) Rail car conpanies. The departnent shall each
year make a | evy equal to the statew de average county,
school district and state |levy for the year i medi ately
precedi ng agai nst the val ues assessed for each of the
counties through which the rail cars may have been
operated. Wen the tax due is determ ned the departnent
shall send to each owner a statenment of the anobunt of the
assessnment, the rate of |evy and the anount of tax due,
whi ch shall be paid to the departnment of revenue. \Wen al
t hese taxes have been collected the state treasurer shal
pay to the respective county treasurers the anmount due
their counti es.

(h) The follow ng shall apply to property tax for
community col |l eges:

(i) Except as provided in paragraph (ii) of this
subsection, effective for cal endar year 1990 and thereafter
a tax of four (4) mlls shall be levied on the assessed
val ue of each county in this state in which there is
| ocated a conmunity college as defined by WS. 21-18-102(a)
and operated by a conmunity college district established
under WS. 21-18-301 through 21-18-317. The tax shall be



assessed, levied and collected at the sane tine and in the
sanme manner as other property taxes. Proceeds fromthe tax
shall be paid to the conmunity college in the county in
whi ch the taxes are collected and shall be used for the
regul ar support and operation of the coll ege;

(1i) The tax inposed under paragraph (i) of this
subsection shall be reduced by the anmount of tax |evied
agai nst the sane property during the sane tax year pursuant
to WS. 21-18-304(a)(vii). The tax under paragraph (i) of
this subsection shall not be inposed if the qualified
voters of the area of the county in which the tax under
WS. 21-18-304(a)(vii) is not inposed vote to reject
i nposition of the tax under paragraph (i) of this
subsection before January 1, 1990. The el ection shall be
hel d in accordance with procedures provi ded by WS.
22-21-104 through 22-21-110 upon petition signed by at
| east ten percent (10% of the qualified electors residing
in that area of the county in which a tax under WS.
21-18-304(a)(vii) is not inposed. The petition shall be
submtted to the board of county conm ssioners which shal
pay all costs incident to the election. The nunber of
el ectors required for a petition shall be determ ned by the
nunber of votes cast in that area in the | ast genera
el ection. The tax under paragraph (i) of this subsection
shall be inposed if no election is held under this
paragraph or if the voters vote to not reject inposition of
the tax. The ballot in an election under this paragraph
shal |l state the question substantially in the follow ng
form

"Shall a tax for .... comunity college of four (4)
mlls be levied on the assessed value of property in the
area of .... county in which a property tax under WS

21-18-304(a)(vii) for a comunity college is not currently
i nposed?"
Yes A& No &

(j) ©On or before August 1 of each year, the state
auditor shall certify to the board the anmount of al
appropriations made by the legislature of the state of
Wom ng and the interest on the public debt for which a
| evy nmust be nmade.

(k) The followi ng shall apply to the certification of
tax | evies:



(i) Al governnental entities in Wom ng having the
power to levy or require the levy of ad val oremtaxes shal
annual |y notify the board of county conmm ssioners of the
county or counties in which the entity is |located, of the
anount of tax to be collected against the taxable property
of the district, as foll ows:

(A) On or before the fourth Monday in May by
i ncorporated cities and towns under four thousand (4, 000)
i nhabi t ant s;

(B) On or before July 31 by all governnent al
entities subject to the Uniform Municipal Fiscal Procedures
Act and all special purpose districts having the authority
under general laws to |l evy taxes or inpose assessnents;

(C) On or before the first Monday in August by the
board for state purposes as provided by WS. 9-4-302,
21-13-303 and this act.

(ii) Tax levies for all governnmental entities as
certified by the board of county conmm ssioners except as
ot herwi se provided by law follow ng notification pursuant
to paragraph (a)(i) of this subsection shall be collected
by the county treasurer

(tii) No levy certified by the board of county
commi ssioners shall exceed the statutory or constitutiona
limtation for the governnental entity for which the | evy
is made and the county treasurer shall not collect any |evy
in excess of those limtations;

(iv) Each special district shall denonstrate to the
county conmi ssioners that a | egal description and map have
been filed with the departnent, the county clerk and the
county assessor that accurately reflect the property
wWithin the district, as foll ows:

(A) Annually, the departnent and the county
assessor shall issue a notice of conpliance to each speci al
district that has filed a | egal description and map
accurately show ng the geographi cal boundaries of the
district to date;

(B) Starting January 1, 2005, the board of county
commi ssioners shall not certify tax |levies for any speci al
district without a notice of conpliance.



(m The following shall apply to the limtations on
taxation by new or reorgani zed taxing entities:

(i) A governnental entity authorized to |evy general
property taxes which is formed or organi zed or which
expands its geographi cal boundaries after January 1 shal
not make a tax |evy upon the new jurisdictional area for
that cal endar year. Neither shall the conm ssioners of the
county where the new jurisdiction is |located | evy on behal f
of the taxing entity against property in the new
jurisdictional area under the same circunstances;

(ii) Taxable property located within an area
subj ected to a reorgani zati on between |ike taxing entities
iS subject to taxation by the entity with controlling
jurisdiction on January 1.

39-13-105. Exenptions; veterans.

(a) The follow ng persons who are bona fide Wom ng
residents for at |least three (3) years at the tine of
claimng the exenption are entitled to receive the tax
exenption provided by WS. 39-11-105(a) ( xxiVv):

(i) An honorably discharged veteran of the Indian
Wars, Spanish American War, Filipino insurrection, Boxer
rebellion, Puerto Rico canpaign or First World War;

(ii) An honorably discharged veteran of the Second
World War, who served in the mlitary service of the United
St at es between Decenber 8, 1941 and August 14, 1945;

(tii) An honorably discharged veteran of the Korean
War energency, who served in the mlitary service of the
United States between June 27, 1950 and July 28, 1953;

(iv) An honorably discharged veteran of the Vietnam
War energency, who served in the mlitary service of the
United States between August 5, 1964 and August 15, 1973;

NOTE: Effective 1/1/2004, this section will read as
fol | ows:

(iv) An honorably discharged veteran of the Vietnam
War energency, who served in the mlitary service of the
United States between February 28, 1961 and August 15,
1973;



(v) A widow, during her w dowhood, of any person
qual i fyi ng under this subsection or who died while serving
honorably during the war, conflict or period described in
this section. The tax exenption shall be applied to
property the title to which is held by the widow or to
property which is the subject of a trust created by or for
the benefit of the w dow,

(vi) An honorably discharged veteran who served in
the mlitary service of the United States, who is a bona
fide Wonm ng resident for at |east three (3) years and who
served in one (1) of the belowlisted mlitary operations
during the specified period and who was awar ded the arned
forces expeditionary nmedal, the Vietnam service nedal or
ot her authorized service or canpai gn nedal

(A) Berlin - from August 14, 1961 to June 1, 1963;

(B) Lebanon - fromJuly 1, 1958 to Novenber 1,
1958;

(C) Quenoby and Matsu Islands - from August 23,
1958 to June 1, 1963;

(D) Taiwan Straits - from August 23, 1958 to
January 1, 1959;

(E) Cuba - from Cctober 24, 1962 to June 1, 1963;

(F) Congo - from Novenber 23, 1964 to Novenber 27,
1964,

(G Domnican Republic - fromApril 28, 1965 to
Sept enber 21, 1966;

(H Korea - fromCctober 1, 1966 to June 30, 1974,

(J) Congo - fromJuly 14, 1960 to Septenber 1
1962;

(K) Laos - fromApril 19, 1961 to Cctober 7, 1962;

(M Vietnam- fromJuly 1, 1958 to August 4, 1964;



(N) Persian GQulf - Desert Storm Conflict - from
January 15, 1991 to a date to be determ ned by the
department of revenue;

(O Bosnia — from Novenber 20, 1995 to a date to
be determ ned by the departnent of revenue;

(P) Iraq — Operation Southern Watch and Operati on
Northern Watch — from Decenber 1, 1995 and from January 1
1997, respectively, to a date or dates to be determ ned by
t he departnent of revenue;

(Q Kosovo -— Operation Allied Force/ Air War over
Kosovo and Serbia — from March 24, 1999 to a date to be
determ ned by the departnment of revenue;

(R) Afghanistan and other |ocations -— Qperation
Enduring Freedom and Operati on Nobl e Eagl e (Honel and
Security) — from Cctober 7, 2001 to a date to be determ ned
by the departnment of revenue.

(b) The exenption for veterans is limted to an annual
exenption of two thousand dollars ($2,000.00) of assessed
val ue and not to exceed a total tax benefit of eight
hundred dol | ars ($800. 00) except as hereafter provided. The
ei ght hundred dollar ($800.00) limtation does not apply to
qual ified wi dows of veterans nor veterans of the Spanish
American War. Veterans who have received the entire eight
hundred dol I ar ($800.00) exenption and who have a service
connected disability certified by the veterans
adm nistration or a branch of the arnmed forces of the
United States are entitled to additional annual tax
exenptions not to exceed two thousand dollars ($2, 000. 00)
of assessed value tines the ratio which the percent of
disability certified bears to one hundred percent (1009% .
Disability certified |l ess than ten percent (10% shall be
treated as a ten percent (10% disability.

(c) Except as provided in subsection (g) of this
section, in order to receive the exenption provided by this
section the claimant shall file an annual sworn claim
therefor on or before the fourth Monday in May wth the
county assessor of the county in which the property agai nst
whi ch the exenption is sought is |ocated indicating:

(i) Cdaimnt's right to the exenption;



(ii) That only the claimnt or his spouse owns the
property or that the property is the subject of a trust
created by or for the benefit of the claimnt or his
spouse;

(iii1) The total tax benefit which the clai mant has
recei ved under this section to the best of his know edge.

(d) Any claimant who is honorably discharged from
mlitary service and files his claimafter the fourth
Monday in May is entitled to receive the exenption for that
taxabl e year in addition to the exenption allowed during
the ensuing tax year if aclaimis filed on or before the
fourth Monday in May of the ensuing cal endar year.

(e) The county assessor shall accept a claimmade by a
claimant's spouse, or may wai ve the filing of a claimand
al l ow an exenption, in the case of a qualified claimnt who
reentered the arned services of the United States on or
before the fourth Monday in May of the year in which the
exenption is clained.

(f) As used in this section "honorably discharged
veteran"” neans a nenber of the mlitary forces of the
United States whose witten evidence of separation fromthe
mlitary forces shows an honorabl e discharge or the
rendi tion of honorable mlitary service.

(g) Notw thstandi ng subsection (c) of this section and
except as provided in subsections (d) and (e) of this
section, a claimnt under this section may file his claim
after the fourth Monday in May and receive the exenption
for that taxable year but only to nodify notor vehicle
registration fees as authorized under WS.
31-3-101(b)(iii).

(h) A surviving spouse, during w dowhood or w dower
hood, is qualified for the tax exenption under WS. 39-11-
105(a) (xxiv) and is entitled to apply for it under the sane
procedure specified in this section for veterans if:

(i) At the time of the spouse's death, both the
veteran and the veteran's spouse were residents of Wom ng;

(ii) The veteran's spouse has been a resident of
Woning for at |least three (3) years at the tine the spouse
clains the exenption; and



(ii1) The veteran woul d have qualified under
subsection (a) of this section for a tax exenption had the
veteran survived and applied for the exenption.

39-13-106. Licenses; permts.

There are no specific applicable provisions for |icenses
and permts for this chapter.

39-13-107. Conpliance; collection procedures.
(a) Returns and reports. The follow ng shall apply:

(i) Except as provided by chapter 14 of this title
or paragraph (ii) of this subsection, annually, comrencing
on January 1, the county assessor or deputy assessors as
provi ded by WS. 39-13-102(a) shall obtain from each
property owner or person having control of taxable property
in the assessnment district for which they were appointed, a
full, conplete and detailed statement of the anount of the
t axabl e property owned by or subject to the control of the
property owner. If a property owner fails to provide a
listing of personal property owned by himor under his
control by March 1, unless an extension is granted fromthe
assessor in witing, the assessor shall issue an assessnent
of personal property fromthe best information avail abl e.
The county assessor shall extend the date for listing
personal property fromMarch 1 to April 1 upon witten
request of the property owner provided the witten request
is made not |ater than February 15. The county assessor or
his deputies or any representative of the departnent may
exam ne any property. The county assessor or his deputies
shall enter the fair market value of the property for
taxation on the assessnment roll. The owner, or his agent,
shall make and subscri be the foll ow ng oat h:

"I, ...., the owner of (or agent, etc., as the case
may be) do solemmly swear (or affirm that the above and

foregoing listed property is a full, true, correct and
conplete list of all property owned by ne or under ny
control as agent or otherwise, and that | have not failed
or neglected to list for taxation for the year ...., all
property of which I amthe owner or of which I have control
as agent, guardian, admnistrator or otherwise, in the
county of ...., State of Woning, and that | have not

connived at any violation or evasion of the requirenments of



law in relation to the assessnent of property for
taxation.";

(i1i) Annually, on or before the dates hereafter
i ndi cated, any person whose property is subject to WS.
39-13-102(m shall sign under oath and submt a statenent
listing the information relative to the property and
affairs of the conpany as the departnment may require to
assess the follow ng property:

(A) My 1, rail car conpanies;

(B) April 1, pipeline conpanies, electric
utilities, tel ephone and tel egraph conpani es and ot her
public utilities;

(C May 1, railroad conpanies.

(iii) If the statement provided by paragraph (ii) of
this subsection is not filed, the departnment shall val ue
the property fromthe best information avail able. The
departnent may use information other than contained in the
stat enent provided by paragraph (ii) of this subsection to
determ ne the fair market value of the property provided by
WS, 39-13-102(m.

(b) The follow ng provisions shall apply to the
paynent of taxes, distraint of property and deferral:

(i) The following shall apply to the paynent of
t axes due:

(A) On or before the first Monday of August, the
board of county comm ssioners shall by order entered of
record levy the requisite taxes for the year. On or before
the third Monday in August the county assessor shal
conpute the taxes fromthe corrected val uati ons as
corrected by the state board and entered by the county
assessor in the colum of corrected valuations. The county
assessor shall deliver the tax list and his warrant for the
collection of the taxes to the county treasurer setting
forth the assessnment roll, with the taxes extended,
containing in tabular formand al phabetical order the nanes
of persons in whose nanes property has been listed in the
county, with the classes of property and the val ue, total
amount of taxes and col um of nunbers and val ues and total
t axes footed commandi ng the treasurer to collect the taxes.



At the end of the tax list and warrant, the county assessor
shall prorate the total taxes levied to the several funds;

(B) The county treasurer upon receiving the tax
list and warrant shall imedi ately proceed to collect the
taxes levied for the current year and taxes remaining
unpaid from precedi ng years. The county treasurer shal
i ssue receipts for taxes paid, specifying the kind of tax
and when paid, and enter the paynent on the tax |ist;

(C) Annually, on or before Cctober 10 the county
treasurer shall send a witten statenent in seal ed
envel opes of total tax due, item zed as to property
description, assessed value and mll levies, to each
t axpayer at his last known address. Failure to send notice,
or to demand paynent of taxes, does not invalidate any
t axes due;

(D) Taxes provided by this act are due and payabl e
at the office of the county treasurer of the county in
which the taxes are levied. Fifty percent (50% of the
taxes are due on and after Septenber 1 and payable on and
after Novenber 10 in each year and the remaining fifty
percent (50% of the taxes are due on and after March 1 and
payabl e on and after May 10 of the succeedi ng cal endar year
except as hereafter provided. If the entire tax is paid on
or before Decenber 31, no interest or penalty is
char geabl e;

(E) As between the grantor and grantee of any
property where there is no express agreement in witing as
to which party shall pay the taxes that nmay be assessed on
the property, if the property is conveyed on or after
January 1, the grantor shall pay the taxes for that year.

(i) The following shall apply to the distraint of
property:

(A) The follow ng shall apply to the renoval of
property subject to tax:

(1) If the county treasurer has reasonable
grounds to believe that any taxable property in the county
will be renoved fromthe county before the tax due or to
become due has been paid, he nay take possession of so much
of the property as will be necessary to pay the taxes due
or to becone due for the year plus the costs incident to



keeping the property. The property shall be released if
t he anbunt necessary to pay the taxes plus costs is
deposited with the county treasurer;

(rr)y 1f the tax list and warrant have been
delivered to the county treasurer, taxes are imedi ately
due if circunstances provided by subdivision (1) of this
subpar agraph are present, and the county treasurer nmay |evy
di stress agai nst the property;

(I'11) When acting pursuant to subdivision (1) of
t hi s subparagraph the county treasurer nay seize property
in any county of the state. Wen acting pursuant to
subdi vision (I11) of this subparagraph the county treasurer
may forward the tax claimto the county treasurer of any
county in which the property nmay be found who shall proceed
to collect the taxes as provided by subdivision (11) of
t hi s subparagraph

(B) The follow ng shall apply to the distraint of
property for nonpaynent:

(1) Annually, the county treasurer shall declare
any taxes remai ning unpaid on May 11 delinquent, and on or
before May 21 shall certify a list of delinquent taxes and
t axpayers, indicating the years for which paynent is
del i nquent, which constitutes the delinquent tax roll or
list of the county for the years covered thereby. The
county treasurer shall stanp upon each line of the
delinquent tax roll "Delinquent May 11, ...." but failure
to do so does not invalidate subsequent collection
pr oceedi ngs;

(1) Followng certification of the delinquent
tax roll or list, the county treasurer shall demand paynent
of all delinquent taxes plus interest fromthe taxpayers
listed therein;

(1) In the event of nonpaynent of delinquent
taxes and interest follow ng demand therefor, the county
treasurer shall proceed to collect the delinquent taxes,

i nterest and costs provided by WS. 39-13-108(b)(ii) and
39-13-108(e) (i x) by levying distress against the real or
personal property of the delinquent taxpayer as may be nost
conveni ent except a honestead may only be sold for taxes
due upon it exclusively. The county treasurer may distrain
and sell personal property even if the delinquent taxpayer



has real property in the county, or may sell real property
even if the delinquent taxpayer has personal property in
the county subject to the honestead exception stated above.

(ii1) The following shall apply to the deferral of
tax coll ection:

(A) On or before Novenber 10 of the year taxes are
| evied and upon the filing of an affidavit denonstrating an
adequate show ng that he is qualified under subparagraph
(N) of this paragraph and if his principal residence is
| ocated on a parcel of land not nore than forty (40) acres,
any person nmay apply to the board of county comm ssioners
for deferral of the collection of not to exceed one-half
(1/2) of any real estate ad val oremtaxes owed by the
property owner on his principal residence. The board of
county conmm ssioners of each county may pronul gate rules
and regul ati ons necessary to adm ni ster the provisions of
t his paragraph including guidelines for a taxpayer to
denonstrate qualification and provisions allow ng or
requi ri ng annual paynment of a portion of the taxes or
interest on deferred taxes. Al rules, regulations,
gui delines, forns and other programinformation shall be
submtted to the departnent prior to July 1 of the year the
deferral programis inplenmented in the county. The board of
county conmi ssioners may inplenment the program unl ess
di sapproved in witing by the departnent within forty-five
(45) days of subm ssion. If at least ten (10) residents of
a county who are qualified under subparagraph (N) of this
par agraph submt a petition to the board of county
comi ssioners, the board of county comm ssioners shall hold
a hearing within thirty (30) days on the issue of whether
to pronulgate rules to enable the qualified residents of
the county to participate in the tax deferral program
aut hori zed under this paragraph;

(B) Any deferral of collection of taxes granted by
t he board of county comm ssioners shall constitute a
perpetual tax |ien against the property pursuant to WS.
39-13-108(d)(i) wth priority over any other lien. The
t axpayer shall file an affidavit each year denobnstrating
qgualification including any significant change to his
financial status. If the board of county comm ssioners
finds that the taxpayer's financial status to qualify under
subdi vision (N)(I) of this paragraph has significantly
changed, the board of county commi ssioners shall, by
witten order, declare any taxes deferred due and payabl e



on an earlier date. Unless declared to be due earlier, any
taxes deferred shall be due and payabl e upon a significant
change in the taxpayer's financial status as determ ned by
t he board of county conm ssioners, abandonnent of the
property, failure to file annually the affidavit required
by this paragraph, the death of the property owner or the
sale or transfer of the property, whichever occurs first.

| f the board of county comm ssioners finds at any tine that
the total taxes deferred exceeds one-half (1/2) of the fair
mar ket val ue of the property as estinmated by the board of
county conmmi ssioners, the board of county conmm ssioners nay
declare, by witten order, that all deferred taxes are

i mredi atel y due and payabl e;

(C) Nothing in this paragraph shall be construed
to prohibit or affect requirenents for property to be
listed, valued and assessed by the county assessor pursuant
to | aw,

(D) Notwi thstanding WS. 39-13-108(b)(ii),
interest shall accrue on any tax collection deferra
granted by the board of county conmmi ssioners at a
conpounded rate of four percent (4% per annum except for
persons who qualify solely under subdivision (N)(Ill) of
this paragraph interest shall accrue at a rate equal to the
average rate of return on all permanent mneral trust fund
i nvestments as determ ned by the state treasurer for the
cal endar year preceding the year in which application is
made. Any tax collection deferral may be prepaid at any
time without prepaynent penalty;

(E) Each year the county assessor shall publicize
in a manner reasonably designed to notify all residents of
the county the provisions of this section and the nethod by
whi ch eligible persons may obtain a deferral;

(F) Paynment of deferred taxes shall be distributed
pursuant to WS. 39-13-111(a)(ii). Any taxes deferred under
t hi s paragraph which would be distributed pursuant to WS.
39-13-111(a)(ii1)(A) shall be paid fromthe county genera
fund subject to reinbursenment when the deferred taxes are
paid by the taxpayer or otherw se collected by the county.
The board of county comm ssioners may, by Decenber 1 of the
year in which the first installnment of deferred taxes are
to be paid, nmake application to the state treasurer for
di sbursenent of funds pledged by WS. 9-4-701(m). |If



applications exceed funds authorized, the state treasurer
shall make investnents on a prorated basis;

(G The deferral option shall not be available in
any county which has not adopted rules as required by
subpar agraph (A) of this paragraph, or which has received
di sapproval of the county program by the departnent;

(H If any residence is under nortgage, deed of
trust or purchase contract whereby the explicit terns of
t he nortgage, deed or contract requires the accunul ati on of
reserves out of which the holder of the nortgage, deed or
contract is required to pay real property taxes, the hol der
or his authorized agent shall cosign the affidavit to defer
either before a notary public or the county assessor or
deputy in the county in which the real property is |ocated;

(J) If any residence is under rental and the terns
of the rental contract require the paynent of taxes by the
renter, the renter may apply for the deferral provided the
property owner or authorized agent also cosigns the
affidavit to defer either before a notary public or the
county assessor or deputy in the county in which the real
property is |ocated;

(K) Consistent with generally accepted fiscal
accounti ng standards, each county inplenmenting the deferral
program shal |l maintain adequate records pertaining to the
deferral program by |egal description, owner, taxpayer, if
different fromowner, deferred taxes and interest, paynments
made agai nst deferred taxes and interest, and any other
i nformati on necessary to docunent and determ ne the status
of deferred taxes and interest in the county. These records
shal|l be updated annually or as needed, and a summary
t hereof shall be submitted annually to the departnent of
revenue on or before August 10;

(M As used in this paragraph, "limted i ncone"
means not to exceed a nmaxi mum gross nont hly househol d
income at or below one hundred fifty percent (150% of the
federal poverty level for a household of four (4) as
adj usted annually by the conparative cost-of-1iving index
for the respective county as determ ned by the division of
econom ¢ anal ysis, departnent of adm nistration and
i nformati on;



(N) An owner is qualified under this subparagraph
if:

(1) The owner's affidavit denonstrates limted
i ncone as defined in subparagraph (M of this paragraph;

(I'l') The owner is a person over the age of
sixty-two (62) years or is a handi capped person as
determ ned by the social security adm nistration; or

(I'11) The owner purchased the property before
Decenber 31, 1987.

(O In addition to the programfor deferral of ad
val orem t axes ot herw se provided in this paragraph, for
1995, there shall be deferred ad val oremtaxes on
residential real property as provided in this subparagraph
whi ch was conti nuously so classified from 1993 t hrough
1995. Taxes deferred under this subparagraph constitute a
lien against the property pursuant to WS. 39-13-108(d) (i)
except that this lien shall have priority over any other
[ien which becones effective after August 1, 1995. Taxes
deferred under this subparagraph are due and payable July
1, 1996, or upon transfer of the property, whichever is
earlier. The deferral authorized under this subparagraph
shal |l be granted upon application to the county assessor by
an owner of property which qualifies for the deferral under
t hi s subparagraph. Taxes deferred under this subparagraph
shall not accrue interest before July 1, 1996. The
departnent shall pronulgate rules for the conputation of
deferral s under this subparagraph and to ensure that
t axpayers are advi sed of the anpbunt deferred. Residenti al
real property is eligible for a deferral under this
subparagraph if the assessed val uati on of the property has
i ncreased by at | east one hundred percent (100% as
conpared with the assessed val uation of the property in
1993 excl udi ng changes to assessed val uati on under
subdivision (I1) and (I1l) of this subparagraph. The
anmount of tax deferred shall be equal to twenty-five
percent (25% of the ad valoremtax on the property for
1995 excluding increases in the tax as conpared with the
tax on that property in 1993 due to:

(I') Increase in the total mll |evy,;



(1) Inprovenents, including new construction,
made to the property that were not reflected in the
assessed valuation in the property for 1994;

(1) Corrections of errors in the assessed
val uati on of the property.

(c) Tinelines. There are no specific applicable
provisions for tinelines for this chapter.

39-13-108. Enf or cenent .

(a) Audits. There are no specific applicable
provisions for audits for this chapter.

(b) Interest. The follow ng shall apply:

(i) Taxes provided by this act are due and payabl e
at the office of the county treasurer of the county in
which the taxes are levied. Fifty percent (50% of the
taxes are due on and after Septenber 1 and payable on and
after Novenber 10 in each year and the remaining fifty
percent (50% of the taxes are due on and after March 1 and
payabl e on and after May 10 of the succeedi ng cal endar year
except as hereafter provided. If the entire tax is paid on
or before Decenber 31, no interest or penalty is
char geabl e;

(ii) The balance of any tax not paid as provided by
paragraph (i) of this subsection is delinquent after the
day on which it is payable and shall bear interest at
ei ghteen percent (18% per annumuntil paid or collected;

(ii1) Taxes are delinquent pursuant to paragraph
(1i) of this subsection when a taxpayer or his agent knew
or reasonably shoul d have known that the total tax
l[iability was not paid when due;

(iv) Rail car conpanies. |If the taxes |levied and
payabl e to the departnment under WS. 39-13-104(g) are not
pai d on Decenber 31 of the year |levied, they shall becone
del i nquent and shall bear interest at the rate of eleven
percent (119 per annum |If the taxes and interest due are
not paid before February 1 followi ng the levy, the
departnent may collect them by distress and sale of any
property belonging to the delinquent owner in the manner
required of county treasurers, and the order of the



departnment shall be sufficient authority therefor. The
departnent nmay use any ot her renedy available for the
col l ection of nonies due.

(c) Ofenses and penalties. The followi ng shall apply:
(i) Ofenses. The follow ng shall apply:

(A) Any officer neglecting or refusing to conply
with any requirenent of this act for which no other penalty
is provided, may be fined not to exceed one thousand
dol Il ars ($1,000.00) to be recovered agai nst himand his
sureties;

(B) Any county treasurer, or person acting in his
behal f, failing to conply with any provision of paragraph
(e)(ii) of this section is guilty of a m sdenmeanor and upon
conviction thereof may be fined not to exceed one hundred
dol I ars ($100. 00);

(C) Any person is guilty of a m sdenmeanor
puni shabl e upon conviction by a fine of not nore than ten
t housand dol |l ars ($10, 000.00) if he:

(I') Knowngly fails to file the statenent
required under WS. 39-14-107(a)(i)(A), 39-14-207(a)(i),
39-14-307(a) (i), 39-14-407(a)(i), 39-14-507(a) (i),
39-14-607(a) (i) and 39-14-707(a)(i);

(1) Know ngly nakes any fal se statenment or
willfully and knowi ngly orders or authorizes the making of
a false statenent in the statenent required under WS.
39-13-107(a)(ii), 39-14-107(a)(i) (A, 39-14-207(a) (i),
39-14-307(a) (i), 39-14-407(a)(i), 39-14-507(a)(i),
39-14-607(a) (i) and 39-14-707(a)(i).

(D) This paragraph does not preclude prosecution
pursuant to any other applicable |aw

(ii) Penalties. The follow ng shall apply:

(A) Any person failing to file the statenent
provided by WS. 39-13-107(a)(ii)(C shall forfeit not |ess
t han one thousand dollars ($1,000.00) nor nore than five
t housand dol I ars ($5,000.00) to be recovered by an action
in the name of the state of Woni ng;



(B) Any person failing to file the statenent
provided by WS. 39-13-107(a)(ii)(A) or (B) is subject to a
penalty of not nore than five hundred dollars ($500.00)
pl us not nore than one hundred dollars ($100.00) for each
day's failure to file the statenent, to be recovered by an
action in the name of the state of Wom ng brought by the
attorney general at the request of the departnent. The
departnent may wai ve the penalties inposed by this
subsection as part of a settlenent or for any other good
cause shown. Penalties collected shall be credited to the
state school foundation program account;

(G If any person fails to file the reports for ad
val orem pur poses required by chapter 14 of this title by
the due date or any extension thereof, the departnment my
i npose a penalty equal to a total of one percent (1% of
the taxabl e value of the production fromthe well, mne or
m ning claimbut not to exceed five thousand dollars
(%5, 000. 00) for each cal endar nonth or portion thereof that
the report or information is late. If any person fails to
file reports and other information required by rule of the
departnment ot her than those required by chapter 14 of this
title, the departnment nmay inpose a penalty of up to one
t housand dol | ars ($1, 000.00). The departnent may wai ve
penal ti es under this subparagraph for good cause. Penalties
i mposed under this subparagraph may be appealed to the
boar d.

(d) Liens. The follow ng shall apply:

(i) Taxes upon real property are a perpetual lien
t hereon against all persons excluding the United States and
the state of Wom ng. Taxes upon personal property are a
lien upon all real property owned by the person agai nst
whom t he tax was assessed subject to all prior existing
valid |iens. Taxes upon personal property are a |lien upon
t he personal property until paid but if the persona
property is transferred before paynent the tax shall be
collected fromother real or personal property of the
transferor but if the transferor has no other property from
whi ch the taxes can be coll ected then paynent shall be
enforced fromthe transferred property;

(i) Any person, county, nunicipality or politica
subdi vision holding a certificate of purchase or tax deed
i ssued for delinquent taxes has a |ien against the real
property which is subject to the certificate of purchase or



tax deed to the extent of taxes, costs and penalties
accrued plus interest, accruing penalties and the val ue of
i nprovenents placed on the real property by the Iienhol der
or his assigns while lawfully in possession of the

prem ses. The lien is superior to all other |iens except
those created by junior tax sales or paynent of subsequent
t axes by another person. The lien nmay be enforced in the
district court of the county in which the real property
lies or in any district court in which an action is filed
in which the lienholder is made a defendant. The action
shall be conducted in a manner simlar to foreclosures of
nort gages and sal es thereunder. The decree may contain an
order of sale directing the sheriff to advertise and sel
the real property w thout appraisal and nmake a return of

t he proceedings within sixty (60) days;

(ii1) Pursuant to an order of sale under paragraph
(ii) of this subsection, the sheriff shall advertise the
property for sale, and sell the property at public auction,
wi t hout appraisal, to the highest bidder for cash. The
i enhol der pursuant to a certificate of purchase or tax
deed may bid on the property and if he is the highest
bi dder, he shall only pay to the sheriff the anount by
whi ch his bid exceeds the anmount due hi munder the court's
decree. Upon confirmation of the sale by the court, the
sheriff shall execute a deed conveying title to the real
property to the purchaser in fee sinple subject only to the
rights of lienholders fromjunior tax sales. Any person
having an interest in the real property may redeemthe
property prior to confirmation by the court by paying into
court a sum of noney sufficient to pay all suns owing to
t he |ienhol der;

(itv) Upon confirmation of the sale, the proceeds of
the sale shall be applied as foll ows:

(A) To pay the costs of the action and sale
including an attorney's fee to the lienholder's attorney as
all owed by the court;

(B) To pay all suns due the |ienhol der;

(C) The balance to be paid to persons hol di ng
prior interests in the real property as their interests may
appear. The paynent may be clainmed within two (2) years
fromthe date of confirmation of the sale, or in the case
of a person under a legal disability wthin one (1) year



fromrenoval of the disability. If the payment is unclained
within two (2) years the proceeds shall be credited to the
county sinking fund. If a person under a legal disability
clainms the proceeds within one (1) year follow ng renoval

of the disability and the proceeds have been credited to

t he county sinking fund, the person shall be paid out of

t he county sinking fund.

(v) No deficiency judgnent shall be rendered agai nst
any party to an action pursuant to this subsection;

(vi) Liens on mneral production. The follow ng
shal | apply:

NOTE: This section becones effective 1/1/2004.

(A) Al taxes, fees, penalties and interest
i nposed upon m neral production under this article are an
automatic and continuing lien in favor of the county in
whi ch the mneral was produced. The lien is on all property
in the county, real, tangible and intangible, including al
after acquired property rights, future production and
rights to property, of any delinquent taxpayer to the
extent permtted by WS. 39-14-103(c) (i), 39-14-203(c)(i),
39-14-303(c) (i), 39-14-403(c) (i), 39-14-503(c) (i),
39-14-603(c) (i) and 39-14-703(c)(i);

NOTE: This section becones effective 1/1/2004.

(B) A lien under this paragraph is also a lien on
all interests of the delinquent taxpayer in the mneral
estate from which the production was severed, and on al
future production of the sane mneral fromthe sane
| easehol d, regardl ess of any change of ownership or change
in the person extracting the m neral;

NOTE: This section becones effective 1/1/2004.

(C) Any lien arising under this paragraph is
superior and paranount to all other liens, clains,
nort gages or any ot her encunbrance of any kind except a
lien, claim nortgage or other encunbrance of record held
by a bona fide creditor and properly perfected, filed or
recorded under Woning law prior to the filing of a lien as
provi ded by subparagraph (E) of this paragraph;

NOTE: This section becones effective 1/1/2004.

(D) The county may file a notice of lien at any
time at its discretion, except no lien shall be enforced
until the right of the taxpayer to file and properly



perfect an appeal concerning the tax delinquent property
before the state board of equalization has expired. A
properly perfected appeal on the tax delinquent property
before the state board of equalization or any subsequent
properly perfected appeal on the sane property to a
district court or the suprenme court shall stay enforcenent
of alien filed by the county until such appeal has been
exhaust ed or concl uded;

NOTE: This section becones effective 1/1/2004.

(E) In order to perfect a tax lien under this
par agr aph, the county treasurer shall file a notice of the
tax lien and a certified copy of the delinquent tax
statenment with the clerk and recorder of the real estate
records in the county in which the m neral production
occurred. A copy of the lien shall be filed with the
secretary of state, but such filing is not required to
perfect the lien. The notice of the tax lien shall contain:

NOTE: This section becones effective 1/1/2004.

(I') The nane and | ast known address of the
person or persons agai nst whose property the lien is filed
i ncluding, but not limted to, the delinquent taxpayer;

NOTE: This section becones effective 1/1/2004.

(I'l')y The nanme and address of the county as the
hol der of the lien and the name of the contact person
within the county;

NOTE: This section becones effective 1/1/2004.
(I1r1) The anobunt of the tax, fees, penalties and
i nterest owed;

NOTE: This section becones effective 1/1/2004.
(1Y) A legal description of the prem ses from
whi ch the m neral was produced;

NOTE: This section becones effective 1/1/2004.

(V) A statenent that the anmount of the unpaid
tax, fees, penalties or interest is alien on all property,
real, tangible or intangible, including all after acquired
property and rights to the property belonging to the
del i nquent taxpayer to the extent permtted by WS.
39-14-103(c) (i), 39-14-203(c) (i), 39-14-303(c) (i),
39-14-403(c) (i), 39-14-503(c)(i), 39-14-603(c)(i) and
39-14-703(c)(i) and |l ocated within the county, as well as
all interest of the delinquent taxpayer in the m neral



estate from which the production was severed and any future
production fromthe sanme m neral | easehold.

NOTE: This section becones effective 1/1/2004.

(F) No other action beyond that described in
subpar agraph (E) of this paragraph shall be required to
perfect a tax lien;

NOTE: This section becones effective 1/1/2004.

(G The filing of the notice of the tax lien as
descri bed in subparagraph (E) of this paragraph shal
constitute record notice of the tax |ien;

NOTE: This section becones effective 1/1/2004.

(H One (1) notice of the tax lien shall be deened
sufficient to cover all taxes, together with interest, fees
and penalty of the sanme nature which nmay accrue after the
filing of the notice;

NOTE: This section becones effective 1/1/2004.

(J) Any tax lien created under this paragraph and
duly filed shall survive the death or incapacitation of any
person, and shall survive any other destruction or
attenpted destruction of any interest in property owned by
any person |iable under Womng | aw for the collection,
paynent or remttance of taxes, fees, penalties or interest
to the county;

NOTE: This section becones effective 1/1/2004.

(K) In the event of foreclosure, the county shall
be entitled to recover the costs of filing the lien,
foreclosing on the lien and reasonable attorney's fees;

NOTE: This section becones effective 1/1/2004.

(M Al notice of tax liens shall be rel eased
within sixty (60) days after taxes, penalties and interest
due are paid or coll ected;

NOTE: This section becones effective 1/1/2004.

(N) Notwithstanding that the lienis a lien on al
interests in the mneral estate from which the production
was severed and on all future production fromthe sane
| easehold to the extent permtted by WS. 39-14-103(c) (i),
39-14-203(c) (i), 39-14-303(c)(i), 39-14-403(c) (i),
39-14-503(c) (i), 39-14-603(c)(i) and 39-14-703(c)(i), the
county may for good cause shown, release the lien on al
property in the county, real, tangible and intangi ble, and



settle delinquent taxes, interest and penalties to be
col | ected against future production fromthat |easehold;

NOTE: This section becones effective 1/1/2004.

(O As used in this paragraph, "delinquent
t axpayer" nmeans any person who has the | egal responsibility
to pay ad val oremtaxes, fees, penalties or interest on
m neral production and who has not made paynent as of the
date due of such taxes, fees, penalties or interest. A
del i nquent taxpayer may include a mneral |essee who is
recei ving production fromthe mneral interest; the mneral
| essor to the extent of the lessor's retained interest; an
owner of a royalty, overriding royalty or other interest
carved out of the mneral estate; a person severing the
mneral if the person has the |egal responsibility for
remttance of ad valoremtax, fees, penalties or interest
on the mneral production.

NOTE: This section becones effective 1/1/2004.
(e) Tax sales. The follow ng shall apply:

(i) The followi ng shall apply to the distraint and
sal e of personal property:

(A) If the county treasurer proceeds to collect
del i nquent taxes by distraint and sal e of personal property
t he county treasurer

(I') My keep the property at the expense of the
owner ;

(1) Shall give notice of the time and pl ace of
sale within five (5) days after the distraint in the manner
required for notice of a sale of personal property under
executi on;

(1) Shall conmrence the sale within ten (10)
days after the distraint;

(I'V) My adjourn the sale fromtinme to tinme, not
exceedi ng three (3) days, shall adjourn the sale when there
are no bidders, and shall put a notice of adjournnent at
the place of sale in the case of an adjournnent;

(V) Shall return to the owner any surplus
proceeds of sale after paynent of taxes, interest, costs of
keepi ng and transporting the property and fees of sale



i ncl udi ng charges provided by paragraph (ix) of this
subsection, and render an account in witing of the sale
and charges upon demand by the owner.

(B) The followng fees, costs and charges shall be
coll ected by the county treasurer to be credited to the
county treasury:

(I') Twenty-three cents ($.23) per nmle for
necessary travel; and

(1) Not to exceed twenty dollars ($20.00) for
advertising in the case of sale of personal property.

(ii) The followi ng shall apply to sales of rea
property:

(A) If the county treasurer proceeds to collect
del i nquent taxes by sale of real property, he shal
advertise notice of all sales of real property by
publication thereof, once a week for three (3) weeks in a
| egal newspaper in the county, the first publication to be
at least four (4) weeks prior to the day of sale and prior
to the first week in Septenber. If there is no | egal
newspaper published in the county, the county treasurer
shal |l post a witten notice of the sale at least thirty
(30) days prior to the date of the sale within and near the
front door of the courthouse and in three (3) public places
in the county in which the major portion of the rea
property to be sold is situated;

(B) Notices of sale of real property for paynent
of delinquent taxes shall:

(1) Describe the real property to be sold, by
providing the | egal description and the street address for
the property used by the United States postal service when
avai l abl e, or the street address used by the county or
muni ci pality if avail abl e;

(I'l') Contain the nane of the record owner of the
real property and the person in whose nane the rea
property is assessed if different than the record owner;

(I'1'1) Enumerate the year or years for which
taxes are delinquent and the amount of taxes, interest and
penal ti es due and unpaid for each year;



(1V) Specify the date, tinme of opening and pl ace
of sal e;

(V) Specify whether the property is subject to
speci al assessnents for local or public inprovenents and
t he anount thereof.

(C) Notices of sale shall be in substantially the
following form

(1)

Notice of Sale of Real Property for
Del i nquent Taxes

State of Womng )

) ss
County of .... )
County Treasurer's Ofice e (year)
Notice is hereby given that I, ...., the duly elected,
gqualified and acting county treasurer within and for the
county and state aforesaid, will on the .... day of
A.D. (year).. at the courthouse at .... in the county and

state aforesaid, offer for sale the follow ng described
real estate for taxes due and unpaid. The real estate wl
be sold subject to any special assessnents for |ocal or
public inmprovenents. Said sale shall take place between the
hours of 9 a.m and 5 p.m of said day and wll be
continued from day to day, Sundays excepted, until all of
said | and has been sol d.

The real property to be offered at said sale, together with
the taxes, penalty, interest and costs due on the sanme is
described as follows, to-wt:

Owner's Nanme and Description of Property
Total Anount
for Wich
Property WI I
Be Sol d.



Here state in whose nane assessed and describe the
property. Wtness ny hand the day and year first above
ment i oned.

County Treasurer

(D) The notice of sale and text nmatter describing
the real property to be sold shall be set in not |arger
than eight (8) point type, nor wider than the regqgul ar
doubl e colum wi dth of the newspaper. Al sub-heads or
captions designating school, irrigation or drainage
districts, or other county subdivisions, shall be conposed
in black-faced type, not l|larger than eight (8) point,
centered in double colums of not nore than one (1) such
l'ine;

(E) Descriptions of all property offered for sale
and listed in the nane of one (1) owner shall be "run in"
with the conmmas, sem colons and periods in a continuous
line so as to use all space in each Iine thereof except
space for tabulation of the total anount of the taxes,
interest and costs, each |line, when necessary, shall be
| eadered out to said total item thus, .... $ ;

(F) The nanme of the individual, firm corporation
or association to whomthe property is assessed shall be
set in capital letters, followed by an em dash i medi ately
followed in the sane |line by the | egal description and
street address when avail able of the property to be sold
which shall, if sufficiently long, continue to the end of
the line leaving sufficient white space to classify the
figures of the total amount for which the property is to be
sol d;

(G The newspaper publisher shall follow the copy
submtted to himby the county treasurer. The county
treasurer shall prepare the copy for the publisher as
herei n provided and shall prepare the body matter of said
tax list in the follow ng form

DCE, JOHN - SWi/4 Sec. 14; S1/2 SE1/4 Sec. 12; N1/2 NE1l/4
Sec. 12; SE1/4 SW/3 Sec. 32; all in Twp. 12, Range 63
(street address when available) .................... $134. 25

ROE, JOHN - NW/4 Sec. 12, Twp. 14, Range 63 (street
address when available)......... ... ... ... .. ... .. ... ... 54.76



(H The continuation of lines used in the
publication in directing the reader from page to page shal
be in bl ack-faced type, not |arger than eight (8) point,
shal | occupy, in each case, not nore than two (2) eight (8)
point lines of double colum wi dth and shall be in the
following form

Del i nquent Tax List of .... County, Womng (year).., Taxes
(Continued on Page .... or Continued from Page ....);

(J) Wiere the sane individual, firm corporation
or associ ation shall have assessed to it nore than one (1)
pi ece of real property located in the sane school district
the county treasurer shall so prepare his copy that al
such pieces of property shall be advertised and appear
under one (1) insertion of the nanme of the individual,
firm corporation or association.

(iii) The following shall apply to the tine and
pl ace of sale, the purchasers, unsold property and the
certificate of purchase:

(A) Sales of real property shall be held at the
county courthouse or county buil ding between 9:00 a.m and
5:00 p.m, Sundays excluded, and rmay be adjourned from day-
to-day until all |ands are sold;

(B) Any person who offers to pay the anmount of
taxes, interest, penalties and costs including charges
provi ded by paragraph (ix) of this subsection due on any
real property is considered the purchaser thereof. The
pur chaser shall imrediately pay the county treasurer al
anounts due on the real property in the absence of which
the real property shall again be offered for sale and the
original purchaser disqualified. Any real property which
cannot be sold for the anmobunt of taxes, interest, penalties
and costs shall be bid in for the county by the county
treasurer. Real property bid in for the county shall be
assessed each year and taxes placed thereon the sane as
ot her real property but shall be placed on a separate
assessnent roll and the valuation shall not be included in
the county valuation. A list of the property shall be sent
to the board on the first Monday in July for statistical
pur poses;



(C) Followi ng conpletion of the sale the county
treasurer upon paynent of the fee provided by subparagraph
(ix)(B) of this subsection shall make out, sign and deliver
a certificate of purchase to the purchaser, or to the
county in the event real property was bid in for the county
wi thout fee. The certificate of purchase shall describe the
real property purchased, taxes and costs paid and shal
state the amount of any special assessnents for |ocal or
public inmprovenents. Certificates of purchase nay be
assi gned by endorsenent and assignnent vests all right and
title of the original purchaser in the assignee or his
| egal representatives. The county treasurer shall also note
in the margin of the delinquent tax roll the certificate of
pur chase nunber and the anmount for which the property was
sol d;

(D) The county comm ssioners of any county nmay
sell and assign any certificate of purchase for rea
property bid in for the county pursuant to subparagraph
(itii)(B) of this subsection at public or private sale at
any tine. If sold at public sale the conmm ssioners nay
reject any bids and continue the sale until the property is
sol d;

(E) The holder of the certificate of purchase
t akes subject to any special assessnents for |ocal or
public inprovenents.

(iv) The follow ng shall apply to tax deeds to a
county:

(A) Following four (4) years fromthe date of sale
the county treasurer shall issue and record a tax deed to
the county conveying real property for which the county
hol ds unredeened certificates of purchase. At |east sixty
(60) days prior to execution and delivery of the tax deed
the county clerk shall inform by personal service or send a
registered or certified letter to the person in whose nane
the property was assessed and nortgagees, if any, to their
| ast known addresses, if any, conplying with the notice
requi renments of subparagraph (v)(A) of this subsection;

(B) Follow ng issuance of a tax deed to a county,
the county comm ssioners may di spose of the property at
private sale and cause a deed to be executed to the
pur chaser, signed by the conm ssion chairman and the county
cl erk;



(G Upon sale of real property by the county to
private parties, the county assessor shall imrediately
pl ace the property on the assessnent roll of the county.

(v) The followi ng shall apply to tax deeds to
pur chasers:

(A) The county treasurer shall accept applications
and issue tax deeds for unredeened real property subject to
a certificate of purchase not |ess than four (4) nor nore
than six (6) years fromthe date of the original sale for
taxes to the person in whose nane the certificate of
purchase was delivered or his assigns upon proper
application, return of the certificate of purchase, paynent
of fees and proof of conpliance with the notice
requirenments of this section to consist of the fact of
personal service and the contents of the notice served in
cases where personal service is made, or, in the case of
service by publication, a sworn statenment attached to a
copy of the notice indicating the tine of service by the
publ i sher, manager or editor of the newspaper in which
publication of notice was nade;

(B) Holders of certificates of purchase of real
property sold for delinquent taxes, including a holder's or
county's assigns, upon application for a tax deed therefor
shall furnish proof to the county treasurer

(1) That at least three (3) nonths prior to the
application a witten or printed notice was served on each
person in actual possession or occupancy of the real
property and the person in whose nane the property was
taxed or assessed if upon diligent inquiry the persons can
be found in the county; or

(1) If no person is in actual possession or
occupancy of the property and if the person in whose nane
the property was taxed or assessed cannot be found in the
county, that notice was published in a newspaper printed in
the county, or if no newspaper is printed in the county,
then in a newspaper printed in Wom ng nearest to the
county seat of the county in which the property is |ocated.
The notice shall be published once a week for three (3)
weeks, the first publication not nore than five (5) nonths
and the | ast publication not |less than three (3) nonths
prior to the application; and



(Ir1r) That notice was sent by certified or
registered mail to the record owner and nortgagees, if any,
of the real property if their addresses are known or
di scl osed by the public records.

(C) Notices required by this paragraph shal
contain the foll ow ng:

(I') Wen the applicant purchased the rea

property;
(') I'n whose nane the real property was taxed,
(I'11) A description of the real property;
(I'V) The year the property was taxed or
assessed;
(V) Wien the time of redenption will expire;
(M) \Wen application for a tax deed will be
made;

(VIl) The anpbunt of any special assessnents for
| ocal or public inprovenents.

(D) Follow ng issuance of a tax deed, the grantee
shall file the notice and proof of service to be recorded
as other instrunents affecting the conveyance of real
property. The tax deed, when recorded, is subject to the
provi sions of WS. 34-2-131 through 34-2-135.

(vi) Formof tax deeds. The follow ng shall apply:

(A) Tax deeds executed by the treasurer shall be
substantially in the follow ng form

Know all nen by these presents, that whereas, the follow ng
descri bed real property, viz: (here insert the description)
situated in the County of ...., and State of Wom ng, was
subject to taxation for the year (or years) A D ....; and
whereas the taxes assessed upon said real property for the
year (or years) aforesaid, remined due and unpaid at the
date of such sale hereinafter naned, and whereas the
treasurer of the said county did on the .... day of ....,
AD ...., by virtue of the authority vested by law, at (an



adj ourned sale) the sale begun and publicly held on the

day of ...., A D ...., expose to public sale at the
court house (or county building) in the county aforesaid,
in substantial conformty with all the requirenents of the
statute in such case nmade and provided, the real property
above described, for the paynent of the taxes, interest and
costs then due, and remaining unpaid on said property, and
whereas at the tine and place aforesaid, A B., of the
county of ...., and of ...., having offered to pay the sum
of .... dollars and .... cents, being the whole anmount of
taxes, interest and costs then due and remaining unpaid on
said property for (here follows a description of the
property sold) which was the least quantity bid for, and
paynent of said sum having been made by him to the said
treasurer the said property was stricken off to him at that
price (and whereas the said A B. did, on the .... day of
..., AD ...., duly assign the certificate of the sale of
the property as aforesaid, and all his right, title and
interest to said property, to C. D. of the County of ....,
and .... of ....) and, whereas four (4) years have el apsed
since the date of said sale, and the said property has not
been redeened therefrom as provided for by Ilaw now,
therefore, I, E. F., treasurer of the county aforesaid, for
and in consideration of the said sumto the treasurer paid
as aforesaid, and by virtue of the statute in such case
made and provi ded, have granted, bargai ned and sold, and by
t hese presents do grant, bargain and sell, unto the said A
B. (or C. D.) his heirs and assigns, the real property | ast
her ei nbef ore described, to have and to hold unto him the
said A B. (or C D) his heirs and assigns forever,
subj ect, however, to all the rights of redenption provided
by law and to any special assessnents for unpaid |ocal or
public inprovenents.

In witness whereof, |, E F., treasurer, as aforesaid by
virtue of the authority aforesaid, have hereunto subscri bed
ny name, on this .... day of ...., A D.

E. F., Treasurer.

(B) Tax deeds shall be acknow edged by the
treasurer.

(viit) The following shall apply to tax deeds:

(A) Noirregularity or informality in the
adverti sement of sale provided by paragraph (ii) of this
subsection shall affect the legality of the sale or the



title to any real property conveyed by a subsequent
treasurer's tax deed. In all cases the provisions of this
act shall be deenmed sufficient notice to the owers of the
sale of the property;

(B) Any grantee of a tax deed or county
conmi ssi oner's deed pursuant to paragraph (iv) or (v) of
this subsection, and successors in title are entitled to
possession of the real property conveyed by the deed and
the deed is prima facie evidence of title to the property
descri bed subject to special assessnents for |ocal or
public inprovenents. The burden of proof shall be upon any
party seeking to invalidate title conveyed by a tax or
county conmmi ssioner's deed in any action in any court in

Womi ng;

(C) Books and records of the county clerk's and
county treasurer's offices, on copies duly certified, shal
be deenmed sufficient evidence to prove the sale of any real
property for taxes, the redenption thereof, or the paynent
of the taxes thereon

(D) No action for the recovery of real property
sold for the nonpaynent of taxes shall be maintai ned unl ess
comenced within six (6) years after the date of sale for
t axes.

(viiti) The following shall apply to the
i ndemmi fi cation of a purchaser under a void sale and a lien
under an invalid sale:

(A) Wien real property has been sold for
del i nquent taxes unlawfully in consequence of any m st ake,
irregularity or unlawful act of a county treasurer
rendering the sale void, the county shall pay the purchaser
or his assignee the total amount to which he woul d have
been entitled upon redenption if the property had been
rightfully sold. The county treasurer and his sureties are
liable to the county for the anount paid if due to an act
of the county treasurer or his deputies;

(B) When real property has been sold or conveyed
for delinquent taxes and it is discovered or adjudged that
t he sale or conveyance was invalid and the purchaser or
grantee has no legal right of recovery fromthe county as
provi ded by subparagraph (A) of this paragraph, the
purchaser or grantee has a lien against the real property



for the amount due on any taxes for which the property was
sold or conveyed plus any subsequent taxes thereon paid by
t he purchaser or his assigns plus interest of eight percent
(8% per annum The lien may be enforced in any court of
conpetent jurisdiction;

(C) If the grantee of a tax deed or persons
clai m ng under himby virtue of the tax deed are defeated
in any action for the recovery of the real property
conveyed by the tax deed, the court shall grant judgnent in
favor of the grantee or person claimng under him agai nst
t he successful party to the suit before the successful
party is awarded relief or granted possession of the real
property. The judgnent, which is a |lien against the real
property, shall be for the amount of all taxes paid on the
real property by the grantee or person claimng under him
interest at eight percent (8% per annum on the anount paid
at the tax sale and on subsequent taxes fromthe tine paid
and costs as allowed by |law including the cost of the tax
deed and recording the tax deed.

(ix) The followi ng fees, costs and charges shall be
coll ected by the county treasurer to be credited to the
county treasury:

(A) Twenty-three cents ($.23) per mle for
necessary travel and not to exceed twenty dollars ($20.00)
for advertising in the case of sale of personal property
and not to exceed twenty dollars ($20.00) for advertising
in the case of sale of real property to collect delinquent
t axes;

(B) Not to exceed twenty dollars ($20.00) for
issuing a certificate of purchase;

(C) Twenty-five dollars ($25.00) for issuing a
treasurer's deed to a private purchaser

(D) Not to exceed twenty dollars ($20.00) for
issuing a certificate of redenption.

39-13-109. Taxpayer renedies.

(a) Interpretation requests. There are no specific
applicable provisions for interpretation requests for this
chapter.



(b) Appeals. The follow ng shall apply:

(i) The county assessor shall notify any person
whose property assessnment has been increased by the county
board of equalization of the increase. Any person w shing
to contest an assessnment of his property shall file not
later than thirty (30) days after the date or postmark date
of the assessnent schedul e properly sent pursuant to WS.
39-13-103(b)(vii), whichever is later, a statenent with the
county assessor specifying the reasons why the assessnent
is incorrect. The county assessor shall provide a copy to
the county clerk as clerk of the county board of
equal i zation. The county assessor and the person
contesting the assessnent, or his agent, shall disclose
wi t nesses and exchange information, evidence and docunents
rel evant to the appeal, including sales information from
rel evant statenments of consideration if requested, no |ater
than fifteen (15) days prior to the schedul ed county board
of equalization hearing. The assessor shall specifically
identify the sales information used to detern ne market
val ue of the property under appeal. A county board of
equal i zation may receive evidence relative to any
assessnent and may require the person assessed or his agent
or attorney to appear before it, be exam ned and produce
any docunents relating to the assessnent. No adjustnent in
an assessnment shall be granted to or on behal f of any
person who willfully neglects or refuses to attend a
meeting of a county board of equalization and be exam ned
or answer any material question upon the board' s request.

M nutes of the exami nation shall be taken and filed with
the county clerk;

(i) A county assessor may appeal any decision or
order of the county board of equalization to the state
board of equali zati on;

(tii) Any person aggrieved by any final
adm ni strative decision of the departnment may appeal to the
board. Appeals shall be made in a tinely manner as
provi ded by rules and regul ations of the board by filing
with the board a notice of appeal specifying the grounds
therefor. The departnment shall, within a tinmely nmanner as
specified by board rules and regul ations, transmt to the
board the conplete record of the action fromwhich the
appeal is taken;



(iv) Any person including the state of Wom ng
aggrieved by any order issued by the board, or any county
board of equalization whose deci sion has been reversed or
nodi fied by the state board of equalization, may appeal the
deci sion of the board to the district court of the county
in which the property or sone part thereof is situated;

(v) The board and departnment shall not conprom se or
reduce the tax liability of any person owing a tax to the
state of Wom ng, except that the departnent for good
cause, may, but is not required to, conprom se and settle
with the taxpayer for paynent of any taxes owed to the
state of Womng which tax liability is disputed in good
faith by the taxpayer and which liability has not been
settled in law. In case the departnent and the person ow ng
the tax do not agree with respect to tax liability, the
departnent shall by order, assess and levy the full anount
of tax due and any person aggrieved by the assessnment nmay
appeal the decision to the board pursuant to the Wom ng
Admi ni strative Procedure Act.

(c) Refunds. The follow ng shall apply:

(i) Wthin one (1) year following an illegal
assessnent, levy or collection of taxes an action may be
filed in district court to enjoin the illegal assessnent,
| evy or collection. The action shall be against the county
assessor in the case of an illegal assessnent, the
governnental entity which levies an illegal |evy, the

county treasurer if the levy is entered on the tax list, or
agai nst the governnental entity if the taxes were collected
and paid to the entity;

(i) If any person pays any tax, or portion thereof,

found to have been erroneous or illegal, the board of
county comm ssioners shall direct the county treasurer to
refund the erroneous or illegal paynent to the taxpayer.

When an increase in the value of any product is subject to
t he approval of any agency of the United States of Anmerica
or the state of Wonmi ng, or of any court, the increased

val ue shall be subject to property taxation. In the event
the increase in value is disapproved, either in whole or in
part, then the anmount of tax which has been paid on the

di sapproved part of the value shall be considered excess
tax. Wthin one (1) year following the final determ nation
of val ue, any person who has paid any such excess tax nay
apply for a refund, and the board of county conm ssioners



shall refund the anmobunt of excess tax paid. Any refund may,
at the discretion of the board of county conm ssioners, be
made in the formof credit against future tax paynents for
a period not to exceed five (5) years. Unless otherw se
agreed to by the taxpayer, refunds in the formof credit
agai nst future tax paynents shall be made in no |less than
equal annual amounts. The board of county conm ssioners
shall not provide a credit for interest on the excess tax
paid unl ess the taxes are paid under protest due to an
appeal pending before the state board of equalization and
t he taxpayer prevails in the appeal;

(iii1) The follow ng shall apply to the property tax
relief program

(A) On or before the second Monday in May, upon
the filing of an affidavit denonstrating an adequate
showi ng that he is qualified under subparagraph (B) of this
par agr aph, any person may apply to the county treasurer for
a property tax refund fromproperty taxes tinely paid for
t he precedi ng cal endar year upon his principal residence
i ncluding the | and upon which the residence is |ocated not
to exceed two (2) acres. The affidavit shall include
information as required by rule and regulation on a form
approved by the departnment of revenue. The tax relief
granted shall be as provided by subparagraph (B) of this
par agr aph;

(B) Goss incone as used in this subparagraph
shal | be defined by the departnent through rules and
regul ations and shall include, at mnimm all sources of
t axabl e and nont axabl e i ncome of nenbers of the househol d
and all taxable entities controlled by nmenbers of the
househol d. Such gross inconme shall be verified by federa
incone tax returns, if federal incone tax returns were
required and filed, or whatever other neans necessary as
determ ned by the departnent through rules and regul ati ons.
The tax relief for qualifying persons shall be in the form
of a refund of any ad valoremtax due and tinely paid upon
the person's principal residence for the precedi ng cal endar
year in the amount specified in this paragraph. The county
treasurer shall issue all refunds due under this paragraph
on or before August 31 of the year in which application is
made for the refund. Any person shall qualify for a refund
in the anmobunt specified under this paragraph if the
person's gross incone including the total household incone
of which the person is a nenber, as a percentage of the



federal poverty level as adjusted for famly size, and as
adj usted annually by the conparative cost-of-Iliving i ndex
for the respective county as determ ned by the division of
econonm ¢ anal ysis, departnent of adm nistration and
information, is as follows:

(I') Effective January 1, 1997, if the person's
househol d i nconme is at or bel ow one hundred percent (100%
of the poverty level, fifty percent (50% or five hundred
dol I ars ($500. 00), whichever is |ess;

(1) Effective January 1, 1997, if the person's
househol d i nconme is nore than one hundred percent (100%
but less than or equal to one hundred twenty percent (120%
of the poverty level, forty percent (40% or four hundred
dol I ars ($400. 00), whichever is |ess;

(rrr)y Efective April 1, 1998, if the person's
househol d incone is nore than one hundred twenty percent
(120% but less than or equal to one hundred forty percent
(140% of the poverty level, thirty percent (30% or three
hundred dol l ars ($300.00), whichever is |ess;

(I'V) Effective April 1, 1998, if the person's
househol d i ncone is nore than one hundred forty percent
(140% but |less than or equal to one hundred sixty percent
(160% of the poverty level, twenty percent (20% or two
hundred dol | ars ($200.00), whichever is |ess;

(V) Effective April 1, 1998, if the person's
househol d incone is nore than one hundred sixty percent
(160% but |ess than or equal to one hundred eighty percent
(180% of the poverty level, ten percent (10% or one
hundred dol l ars ($100.00), whichever is |ess;

(VM) Effective January 1, 1997, if the person's
househol d i ncone is nore than one hundred ei ghty percent
(180% of the poverty level, the person shall not be
entitled to any deduction under this section.

(C) Nothing in this paragraph shall be construed
to prohibit or affect requirenents for property to be
listed, valued and assessed by the county assessor pursuant
to law. Each year the county shall publicize in a manner
reasonably designed to notify all residents of the county
t he provisions of this paragraph and the nethod by which
eligible persons may obtain a refund;



(D) The departnment shall promul gate rul es and
regul ati ons necessary to inplenent this paragraph;

(E) Any refund as provided by this paragraph shall
be reduced by the dollar amount received by the person
applying for the refund for the precedi ng cal endar year of
any exenption received for veterans under WS. 39-13-105,
any honme owner's tax credit under paragraph (d)(i) of this
section, or any property tax deferral under WS.
39-13-107(b) (iii);

(F) This paragraph is repealed January 1, 2008.
(d) Credits. The followi ng shall apply:

(i) The followi ng shall apply to the hone owner's
tax credit:

(A) Subject to subparagraph (G of this paragraph,
a person who occupies a specified honestead as his honme and
principal residence is entitled to a property tax credit in
t he amount provided by subparagraph (D) or (E) of this
paragraph. No nore than one (1) hone owner's tax credit
shal |l be allowed on the sane piece of property during any
year;

(B) A person who wishes to claima hone owner's
tax credit shall file a claimunder penalties of perjury
with the county assessor on or before the fourth Monday in
May on forms provided by the departnent of revenue. The
forms may be nmailed to property owners and may be publi shed
in a newspaper by county assessors and the mailed or
published formmy be filled out and returned by mail or in
person to county assessors. The applicant shall list the
property claimed to be subject to the tax credit, state
that the property is the principal place of residence of
the applicant and state that no ot her hone owner's clains
have been or will be submtted by the applicant during the
remai nder of the cal endar year. False clains are punishable
as provided by WS. 6-5-303;

(G In conpleting the assessnent roll of the
county the county assessor shall indicate the assessed
val ue used as a base for conputation of the hone owner's
tax credit and the county treasurer shall collect fromthe
property owner the anount of tax due m nus the anmount of



tax credit allowed. On or before Septenber 1, county
assessors shall certify the credits granted pursuant to
this section to the departnent. On or before Cctober 1 the
state treasurer out of funds appropriated for that purpose
shal | rei nmburse each county treasurer for the anmount of

t axes whi ch woul d have been collected if the property tax
credit had not been granted. The county treasurer shal
distribute to each governnental entity the actual anount of
revenue |lost due to the tax credit;

(D) The tax credit under subparagraph (A) of this
par agraph is one thousand four hundred sixty dollars
($1,460.00) tines the mlIl levy to be applied against the
property if the dwelling and |land, not to exceed two (2)
acres on which the dwelling is |ocated, have a conbi ned
assessed val ue of less than three thousand ni ne hundred
dollars ($3,900.00), or five hundred ninety dollars
($590.00) tines the mll levy to be applied against the
property if the dwelling and land, not to exceed two (2)
acres on which the dwelling is |ocated, have a conbi ned
assessed value of at |east three thousand nine hundred
doll ars ($3,900.00) but Iess than five thousand ei ght
hundred fifty dollars ($5,850.00) and if:

(I') The dwelling and | and on which the dwelling
is located are owned by the sane person or entity; and

(I'1) The dwelling has been occupied in Wom ng
since the beginning of the cal endar year by the applicant.

(E) The tax credit under subparagraph (A) of this
paragraph is five hundred ninety dollars ($590.00) tines
the mll levy to be applied against the property if:

(1) The dwelling has an assessed val ue of |ess
than five thousand eight hundred fifty dollars ($5,850.00);
and

(I'1) The Iand on which the dwelling is |ocated
is not owned by the sanme person or entity owning the
dwel I i ng; and

(1) The dwel l'i ng has been occupied in Wom ng
since the beginning of the cal endar year by the applicant.

(F) As used in this paragraph:



(1) "Applicant" neans:

(1) A person who occupies and
owns a homestead either solely or jointly with his spouse;

(2) A person who occupies a
honestead as a vendee in possession under a contract of
sal e;

(3) A person who occupies a
honestead owned by a corporation primarily formed for the
purpose of farmng or ranching if the person is a
shareholder or is related to a shareholder of the
corporation; or

(4) A person who occupies a
homestead owned by a partnership primarily formed for the
purpose of farmng or ranching if the person is a partner
or is related to a partner in the partnership.

(1) "Dwelling" nmeans a house, trailer house,
nobi | e honme, transportable home or other dwelling place.

(G Every person or entity holding an escrow for
t he paynent of taxes on property owned by anot her shal
notify the owner of the property of the anmount of hone
owner's tax credit allowed to the owner under this
paragraph annually on or before Cctober 1,

(H) The hone owner's tax credit authorized by this
paragraph is allowed during a fiscal year only if the
| egi sl ature has appropriated nonies that the departnent
determ nes to be necessary to reinburse all | ocal
governnments for tax | osses created by this paragraph during
that fiscal year. Wen it appears to the state treasurer
that the nonies appropriated are insufficient to reinburse
the counties as provided herein, the noney avail abl e shal
be prorated anong the counties at an anount | ess than one
hundred percent (100% ;

(J) The purpose of this paragraph is to provide
general property tax relief for certain persons who own
their residences through a systemof tax credits and
general fund appropriations. The relief provided is to
offset in part the general tax burden. Thus, the tax relief
provided is determ ned by reference to property tax
assessnent and col |l ecti on nechanisns but is not limted to



property tax relief nor formul ated upon |egislative power
to relieve such taxes. It is for the general relief of
taxes and grounded upon general |egislative power. In
adopting this nethod of reinbursenment of property taxes and
providing that no | ocal governnment shall incur any | oss of
property tax revenue under subparagraph (H) of this

par agr aph, any bond issues or other matters relying upon

t he assessed value of a | ocal governnent for conputation
shal |l be predicated upon the assessed val ue of the |ocal
governnent before conputation of tax credits under this
paragr aph.

(e) Redenption. The follow ng shall apply:

(i) Real property sold for delinquent taxes nay be
redeened by the | egal owner after the date of sale but
before a valid tax deed application has been filed and
accepted by the county treasurer pursuant to WS.
39-13-108(e)(Vv)(A), by paying to the county treasurer to be
hel d subject to order of the holder of the certificate of
purchase, the anounts provided by paragraph (iv) or (v) of
this subsection. The county treasurer, if satisfied the
person has a right to redeemthe property, shall issue to
the I egal owner or his assigns a certificate of redenption
stating the facts of the sale substantially as contained in
the certificate of purchase, the date of redenption, the
anount paid and the name of the person redeen ng the
property. The county treasurer shall note the redenption in
his records and notify the holder of the certificate of
pur chase;

(i) A nortgagee of real property, or a purchaser of
real property at a nortgage foreclosure sale, shall have
the right to partially redeema certificate of purchase as
to that portion of real property in which the nortgagee or
purchaser holds an interest. The procedure for partia
redenption of certificates of purchase shall be the sanme as
provi ded in paragraph (i) of this subsection, except that
the certificate of redenption shall state the appropriate
facts of the partial redenption. A partial redenption
under this subsection shall not affect the |egal status of
a certificate of purchase to the extent of any real
property remai ni ng unredeened,;

(iii) An anpbunt not to exceed twenty dollars
($20.00) shall be collected by the county treasurer to be



credited to the county treasury for the issuance of a
certificate of redenption;

(itv) A person redeem ng real property froma person
hol ding a certificate of purchase shall pay the follow ng
anounts, excluding attorney's fees, before being entitled
to a certificate of redenption

(A) The amount for which the property was sold at
the tax sale, or in the case of a partial redenption, the
anount all ocated by the county assessor to the portion
bei ng redeened, including the charges provided by WS.
39-13-108(e) (ix)(A) and (B) plus:

(1) Three percent (3% ; plus

(1) Interest at eight percent (8% per annum
since the date of sale except fifteen percent (15% per
annum on all property sold at date of 1982 tax sal e and
t hereafter.

(B) The anpunt of taxes accruing since the date of
sale plus eight percent (8% per annumif the subsequent
taxes were paid by the holder of the certificate of
purchase dated before 1982 tax sale. Commencing at date of
1982 tax sale, interest on subsequent taxes if paid by the
hol der of the certificate of purchase shall be fifteen
percent (15% per annum

(C) Actual expenses, not to exceed two hundred
fifty dollars ($250.00) incurred by the holder of the
certificate of purchase if redenption occurs after the
hol der has given notice of his intent to apply for a
treasurer's deed, upon filing a sworn statenent of the
expense with the county treasurer

(v) A person redeem ng real property froma county
hol ding a certificate of purchase shall pay the anmounts
provi ded by subdivision (iv)(A (lIl1) and subparagraph
(iv)(B) of this subsection before being entitled to a
certificate of redenption.

(f) Escrow. If taxes are paid under protest to the
extent of and due to an appeal pending before the state
board of equalization or any court of conpetent
jurisdiction, the county treasurer shall deposit that
prot est ed anount under appeal in an interest bearing escrow



account and w thhold distribution under WS. 39-13-111
until a final decision on the appeal has been rendered. To
the extent the taxpayer prevails in the appeal, the county
treasurer shall refund that anobunt under appeal, plus

i nterest earned thereon, to the taxpayer within thirty (30)
days fromthe day the final decision is rendered. If the

t axpayer pays to the county an anount in excess of the

prot ested anount under appeal, the excess shall be
distributed as provided under WS. 39-13-111

39-13-110. Statute of limtations.

(a) Al personal property taxes not collected within
ten (10) years fromthe tine the taxes were | evied shall be
cancel |l ed and are thereafter uncollectible.

(b) Property omtted fromprior year tax lists
di scovered by the county assessor shall be added to the
assessnent roll and taxes conputed and collected for the
period the property was omtted not exceeding five (5)
prior years or since the |last change in ownership,
whi chever is |ess.

(c) Any person, county, municipality or politica
subdi vision holding a certificate of purchase or tax deed
i ssued for delinquent taxes has a |ien against the real
property which is subject to the certificate of purchase or
tax deed to the extent of taxes, costs and penalties
accrued plus interest, accruing penalties and the val ue of
i nprovenents placed on the real property by the Iienhol der
or his assigns while lawfully in possession of the
prem ses. The lien is superior to all other |iens except
those created by junior tax sales or paynent of subsequent
t axes by another person. The lien may be enforced in the
district court of the county in which the real property
lies or in any district court in which an action is filed
in which the lienholder is made a defendant. The acti on
shal | be conducted in a manner simlar to foreclosures of
nort gages and sal es thereunder. The decree may contain an
order of sale directing the sheriff to advertise and sel
the real property w thout appraisal and make a return of
the proceedings within sixty (60) days. No action provided
by this section nay be conmenced | ess than four (4) years
nor nore than ten (10) years fromthe date of the origina
tax sal e.



(d) Any person entitled to sal es proceeds under WS.
39-13-108(d)(iv)(C may claimthose anounts within tw (2)
years fromthe date of confirmation of the sale, or in the
case of a person under a legal disability within one (1)
year fromrenoval of the disability. If the paynent is
unclainmed within two (2) years the proceeds shall be
credited to the county sinking fund. If a person under a
| egal disability clains the proceeds within one (1) year
follow ng renoval of the disability and the proceeds have
been credited to the county sinking fund, the person shal
be paid out of the county sinking fund.

(e) No action for the recovery of real property sold
for the nonpaynent of taxes shall be maintained unless
comenced within six (6) years after the date of sale for
t axes.

39-13-111. D stribution.

(a) The followi ng shall apply to the distribution of
tax coll ections:

(i) The county treasurer shall keep accurate records
of taxes collected for each governnental entity for which a
tax levy is made pursuant to WS. 39-13-104(k) and shal
pay the taxes collected to the treasurer of each
governmental unit or settle accounts with the county
commi ssioners as hereafter provided:

(A) On the first day of each nonth in the case of
cities, towns, irrigation districts, drainage districts,
county libraries and the state and statew de | evies. One-
hal f percent (.5% shall be deducted from paynents to
cities and towns and credited to the county treasury as
rei nbursenent for county expenses in collecting taxes for
the city or town;

(B) On Novenber 25, May 25 and when the board of
county comr ssioners requires, settle county accounts with
t he board of county commi ssi oners;

(C) To school districts as provided by WS.
21-13-207;

(D) On the second Monday of each nmonth including
all interest received in the case of community coll eges;



(E) On Novenber 10, January 10 and May 10 for al
ot her governnental entities.

(i) Upon sale of property for the nonpaynent of
taxes, the proceeds thereof shall be distributed as
fol | ows:

(A) The portion attributable to school district
| evies is payable to the proper school district;

(B) The portion attributable to a levy by a city
or town is payable to the proper city or town;

(C) The balance is payable to the county genera
fund.

(ii1) The county treasurer shall credit all taxes
collected fromrail car conpanies to an account within the
trust and agency fund and after the regular state, county
and school district levies are made, distribute themin the
same manner property taxes are distributed. To determ ne
the entitlenent to the state, county and school districts
the county treasurer shall apportion the taxes to the
various school districts through which the rail cars may
have operated on the ratio that main track mleage in each
school district bears to the total main track m | eage
within the county.

(b) If taxes are paid under protest to the extent of
and due to an appeal pending before the board or any court
of conpetent jurisdiction, the county treasurer shal
deposit that protested amount under appeal in an interest
beari ng escrow account and withhold distribution until a
final decision on the appeal has been rendered. To the
extent the taxpayer prevails in the appeal, the county
treasurer shall refund that anmount under appeal, plus
interest earned thereon, to the taxpayer within thirty (30)
days fromthe day the final decision is rendered. If the
t axpayer pays to the county an anobunt in excess of the
prot ested anobunt under appeal, the excess shall be
di stributed as provided by |aw.

CHAPTER 14
MINE PRODUCT TAXES

ARTICLE1
COAL



39-14-101. Definitions.
(a) As used in this article:

(i) "Arms-length market or sales price" neans the
transaction price determned in connection with a bona fide
arms |length sal e;

(ii) "Bona fide armis-length sale" neans a
transaction in cash or terns equivalent to cash for
specified property rights after reasonabl e exposure in a
conpetitive nmarket between a willing, well informed and
prudent buyer and seller with adverse econom c interests
and assum ng neither party is acting under undue conpul sion
or duress;

(ii1) "Departnment review' nmeans, but is not limted
to, corrections of clerical errors or reconciliations of
tax reports with reports required by other state or federal
agenci es;

(iv) "Mne product valuation anendnent” means a
val uati on adj ustnent determ nation nmade by the depart nent
i ncl udi ng speci al directives;

(v) "Mning or production” means drilling, blasting,
| oadi ng, roadwork, overburden renoval, pre-nouth of the
m ne reclamation, transportation fromthe point of
severance to the nouth of the m ne, and mai ntenance of
facilities and equi pnent directly relating to any of the
functions stated in this paragraph,;

(vi) "Mouwuth of the m ne" nmeans the point at which a
m neral is brought to the surface of the ground and is
taken out of the pit, shaft or portal. For a surface m ne,
this point shall be the top of the ranp where the road or
conveyi ng system |l eaves the pit. For an in situ mne, the
poi nt shall be the well head;

(vii) "Processing" means crushing, sizing, mlling,
washi ng, drying, refining, upgrading, beneficiation,
sanpling, testing, treating, heating, separating, tailings
or reject material disposal, conpressing, storing, |oading
for shipnent, transportation fromthe nouth of the mne to
the | oadout, transportation to market to the extent
included in the price and provided by the producer,
processi ng plant site and post-nouth of mne reclamation,



mai nt enance of facilities and equi pnent relating to any of
the functions stated in this paragraph, and any ot her
function after severance that changes the physical or

chem cal characteristics or enhances the nmarketability of
the m neral;

(viii) "Purchaser"™ neans the first purchaser who
acquires the produced val uabl e coal deposit fromthe
t axpayer for val ue;

(ix) "Severance tax" means an excise tax inposed on
the present and continuing privilege of renoving,
extracting, severing or producing any mineral in this
st at e;

(x) Beginning January 1, 1989, "taxable val ue" means
one hundred percent (100% of the fair market val ue of the
gross product of mnerals and m ne products;

(xi) "Transportation to market provided by a third
party" means the costs incurred for any novenent of a
m neral which is perforned by a third party, after
conpletion of all mning and processing functions, beyond
the point of |oading for shipnment to the custoner, conmonly
referred to as the | oadout, established by contract or by
gover nnent regul ations;

(xi1) "Transportation to market provided by the
producer” nmeans the costs incurred for any novenent of a
m neral which is perforned by the producer beyond the point
of | oading for shipnent to the custonmer, comonly referred
to as the | oadout, conpleted by the enpl oyees of the
producer using equi pnent owned by the producer;

(xiii) "Underground coal" neans coal m ned by
nmet hods of man- made excavation underneath the surface of
the earth utilizing shafts, tunnels or lifts, including
pl anes connected with excavations penetrating the mnera
stratum

(xiv) "Unreported production” neans production
vol une for which no tax report was filed for the reporting
period by the taxpayer or his agent;

(xv) "Value of the gross product” neans fair market
val ue as prescribed by WS. 39-11-101, |ess any deductions
and exenption allowed by Wom ng | aw or rules.



39-14-102. Adm nistration; confidentiality.

(a) The departnent shall annually val ue and assess the
gross product of all mnes and mining clains at its fair
mar ket val ue for taxation.

(b) Based upon the information received or procured
pursuant to WS. 39-14-107(a) or 39-14-108(a) and except as
ot herwi se provi ded, the departnent shall annually val ue the
gross product for the preceding cal endar year, in
appropriate unit neasures of all mnes and m ning clains
from whi ch val uabl e deposits are produced.

(c) Except as otherw se provided, in the event the
product as defined in WS. 39-14-103(b)(iii) is not sold at
the nouth of the mne by bona fide arns-length sale, or if
the product of the mne is used without sale, the
departnent shall determine the fair market val ue by
application of recognized apprai sal techniques.

(d) Annually, on or before June 1, or as soon
thereafter as the fair market value is determ ned, the
departnent shall certify the valuation determ ned by the
departnent to the county assessor of the county in which
the property is located, to be entered upon the assessnent
rolls of the county.

(e) Al taxpayer returns and return information shal
be confidential and, except as authorized bel ow, no current
or former official, officer, enployee or agent of the state
of Wyom ng or any political subdivision thereof shal
di scl ose any such information obtained by himin connection
with his service as an officer or enployee.

(f) As used in this section, taxpayer returns and
return information shall include, but not be limted to,
all statenments, reports, summaries and all other data and
docunents under audit or provided by the taxpayer in
accordance with the provisions of WS. 39-14-107(a) and
rel ated provision.

(g) Wthout witten authorization fromthe taxpayer,
no current or former official, officer, enployee or agent
of the state of Wom ng or any political subdivision
t hereof shall rel ease taxpayer returns and return



information pertaining to taxes inposed by this article,
except :

(i) Information nmay be rel eased to the governor or
hi s desi gnee, nenbers of the board, to enpl oyees of the
departnent of audit, the departnent of revenue, the
consensus revenue estimating group and to the attorney
general ;

(ii) Upon prior notice to the taxpayer, information
may be rel eased by the departnent, upon witten
application, to any ot her governnmental entity if the
governnental entity shows sufficient reason to obtain the
information for official business;

(iii) Information is admi ssible in court or
adm ni strative proceedings related to mneral taxes or
government royalti es.

(h) Any person receiving informati on pursuant to
paragraph (g)(ii) of this section shall sign an agreenent
with the departnment to keep the information confidential.

(Jj) Units of production reported by the taxpayer and
t he taxpayer's taxable value are not confidential and may
be rel eased w thout qualification.

(k) Any person who negligently violates subsections
(e) through (j) of this section is guilty of a m sdeneanor
and upon conviction shall be fined not nore than one
t housand dol Il ars ($1,000.00). Any person who intentionally
vi ol at es subsections (e) through (j) of this section is
guilty of a m sdeneanor and upon conviction shall be fined
not | ess than one thousand dollars ($1,000.00), but not
nore than five thousand dollars ($5,000.00) and inprisoned
for not nore than one (1) year.

(m Repealed By Laws 2000, Ch. 68, § 1
39-14-103. I nposition.

(a) Taxable event. The follow ng shall apply:

(i) There is levied a severance tax on the val ue of
the gross product for the privilege of severing or
extracting both surface and underground coal in the state.
The severance tax inposed by this article my be in



addition to other taxes, including but not limted to the
ad val oremtaxes inposed by WS. 39-13-104.

(b) Basis of tax (valuation). The follow ng shal
appl y:

(i) Coal shall be valued for taxation as provided in
t his subsecti on;

(ii) The value of the gross product shall be the
fair market value of the product at the nouth of the m ne
where produced, after the mning or production process is
conpl et ed;

(ii1i) Except as otherw se provided, the mning or
producti on process is deened conpl eted when the m neral
product reaches the nouth of the mine. In no event shal
t he value of the mneral product include any processing
functions or operations regardless of where the processing
is perforned,

(iv) Except as otherw se provided, if the product as
defined in paragraph (iii) of this subsection is sold at
the nouth of the mne, the fair market val ue shall be
deened to be the price established by bona fide arns-Iength
sal e;

(v) In the event the product as defined in paragraph
(iii) of this subsection is sold at the nmouth of the m ne
wi t hout further novenent or processing, the fair narket
val ue shall be the price established by bona fide
arns-length sale | ess exenpt royalties;

(vi) In the event the product as defined in
paragraph (iii) of this subsection is not sold at the nouth
of the mne by bona fide arms-length sale, or, except as
ot herwi se provided, if the product of the mne is used
wi t hout sale, the departnment shall determne the fair
mar ket val ue of coal in accordance with paragraph (vii),
(viii), (ix) or (x) of this subsection;

(vii) For coal sold away fromthe nouth of the mne
pursuant to a bona fide arns-length sale, the departnent
shall calculate the fair market value of coal by
mul ti plying the sal es value of extracted coal, |ess
transportation to market provided by a third party to the
extent included in sales value, all royalties, ad val orem



production taxes, severance taxes, black |ung excise taxes
and abandoned m ne | ands fees, by the ratio of direct
mning costs to total direct costs. Nonexenpt royalties, ad
val orem production taxes, severance taxes, black |ung

exci se taxes and abandoned m ne | ands fees shall then be
added to determne fair market value. For purposes of this
par agr aph:

(A) The sales value of extracted coal shall be the
selling price pursuant to an arnms-length contract. To the
extent not included in the selling price pursuant to an
arnms-1length contract, and to the extent that the foll ow ng
represent partial consideration for the value of the coal,
sal es val ue shall include the value per ton attributable to
the extracted coal for any consideration provided to the
seller in the formof heat content adjustnents, price
escal ati ons or de-escal ati ons, expense rei nbursenents,
capital, facilities or equi pnment, services for mning,
handl i ng, processing or transporting the coal at or near
the mne site, or any paynent received for the current or
past sale of extracted coal, by or on behalf of the
purchaser. Sales value per ton shall include consideration
provi ded for the deferral of extraction and sale in the
taxabl e period in which the purchaser receives credit for
the paynment as a result of subsequent extraction and sale
of the deferred production;

(B) Drect mning costs include mning |abor
i ncluding mne forenmen and supervi sory personnel whose
primary responsibility is extraction of coal, supplies used
for m ning, mning equi pnent depreciation, fuel, power and
other utilities used for m ning, naintenance of m ning
equi pment, coal transportation fromthe point of severance
to the nmouth of the mne, and any other direct costs
incurred prior to the nouth of the mne that are
specifically attributable to the m ning operation;

(C) Total direct costs include direct mning costs
det er mi ned under subparagraph (B) of this paragraph plus
m neral processing |abor including plant forenen and
supervi sory personnel whose prinmary responsibility is
processi ng coal, supplies used for processing, processing
pl ant and equi pnent depreciation, fuel, power and ot her
utilities used for processing, maintenance of processing
equi pment, coal transportation fromthe nouth of the mne
to the point of shipnment, coal transportation to market to
the extent included in the price and provided by the



producer, and any other direct costs incurred that are
specifically attributable to the m ning, processing or
transportation of coal up to the point of |oading for
shi pment to market;

(D) Indirect costs, royalties, ad val orem
production taxes, severance taxes, black |lung excise taxes
and abandoned mine | ands fees shall not be included in the
conputation of the ratio set forth in this paragraph.

I ndi rect costs include but are not limted to allocations
of corporate overhead, data processing costs, accounting,
| egal and clerical costs, and other general and

adm ni strative costs which cannot be specifically
attributed to an operational function w thout allocation.

(viii) For coal used w thout sale, or coal not sold
pursuant to a bona fide arns-length agreenent, the sales
val ue for the purposes of paragraph (vii) of this
subsection shall be the fair market value of coal which is
conparable in the quality, quantity, terns and conditions
under which the coal is being used or sold, both in the
spot mar ket and through | ong-term agreenents negoti at ed
within the previous twelve (12) nonths, nmultiplied by the
respective nunber of tons used or sold for each reporting
peri od,

(i x) Notw thstanding paragraph (viii) of this
subsection, the sales value for purposes of paragraph (vii)
of this subsection for coal used as a feedstock in a coa
enhancenent process which has been subjected to nornma
processes necessary to achieve marketability, shall be the
mar ket val ue of conparable coal as determ ned by this
par agraph. The mar ket val ue of conparable coal attributable
to feedstock coal shall be:

(A) A representative selling price received or
recei vabl e which shall be determ ned by the first of the
foll owi ng subdivisions that is applicable, nultiplied by
the total feedstock tons used in each reporting period:

(I') Arnms-length price of conparable coa
produced fromthe sane mine and sold under conparable
ternms, or if a conparable coal price is not available from
the sane mne, the arns-length price of conparable coa
produced fromother mnes in the area and sol d under
conpar abl e terns;



(1) Price reported to a public utility
comm ssion for conparable coal produced fromthe same m ne
and sol d under conparable terns, or if a conparable coal
price is not available fromthe sane mne, the price
reported to a public utility conm ssion for conparabl e coal
produced fromother mnes in the area and sol d under
conpar abl e terns;

(Irr) Oher published or publicly available
mar ket prices for conparable coal produced frommnes in
the area and sol d under conparable terns.

(B) If subparagraph (A) of this paragraph is not
appl i cable, then the sales value for coal used as a
feedstock shall be the total arms-length selling price of
t he enhanced coal sold during the reporting period
mul tiplied by the total of the enhanced tons sol d.

(x) In the event that unique or unusual
ci rcunst ances exi st such that the departnent or the
t axpayer is unable to determ ne the value of the gross
product of coal froma mne or mning claimby application
of the methods provided in this subsection, the taxpayer
may petition the departnent for approval to use an
alternate valuation nethod. The department shall approve
or deny the use of an alternate valuation nethod and shal
so informthe parties within forty-five (45) days of the
date the petition is filed.

(c) Taxpayer. The follow ng shall apply:

(i) In the case of the gross product of all m nes
and m ning clains produced under |ease, the lessor is
liable for the paynent of ad val oremtaxes on the product
removed only to the extent of the |lessor's retained
i nterest under the | ease, whether royalty or otherw se, and
the | essee or his assignee is liable for all other ad
val orem t axes due on production under the |ease;

(ii1) Any taxpayer paying the taxes inposed by this
article on any val uabl e deposit may deduct the severance
taxes paid fromany anmounts due or to beconme due to the
i nterest owners of such val uable deposit in proportion to
the interest ownership;

(iii) Any person extracting val uabl e products
subject to this chapter and any person owni ng an interest



in the valuable products to the extent of their interest
ownership are liable for the paynent of the severance taxes
i nposed by this article together with any penalties and

i nterest.

39-14-104. Tax rate.

(a) Except as otherw se provided by WS. 39-14- 105,
the total severance tax rate for surface coal shall be
seven percent (7% . This rate conprises one and one-half
percent (1.5% inposed by Womn ng constitution article 15,
section 19, and five and one-half percent (5.5% i nposed
statutorily. The tax shall be distributed as provided in
WS. 39-14-111 and is inposed as foll ows:

(i) One and one-half percent (1.5%; plus
(ii) One-half percent (.5%; plus

(iii) Two percent (2% ; plus

(iv) One and one-half percent (1.5%; plus
(v) One percent (1% ; plus

(vi) One-half percent (.5%.

(b) The total severance tax rate for underground coal
shall be three and three-quarters percent (3.75%. The tax
shall be distributed as provided in WS. 39-14-111 and is
i nposed as foll ows:

(i) ©One and one-half percent (1.5%; plus
(ii) One and one-quarter percent (1.25%; plus
(iii1) One percent (19%.

39-14-105. Exenptions.

(a) Coal has no value and is exenpt fromtaxation if
it is consuned prior to sale for the purpose of treating or
processi ng coal produced fromthe sane m ne

(b) Notwi thstanding WS. 39-14-104 and effective

January 1, 1999, when the application of taxes under WS.
39-14-104 results in a tax on a ton of surface m ned coa



in excess of sixty cents ($.60), or thirty cents ($.30) on
a ton of underground mned coal, the coal is exenpt from

t he tax which exceeds the maxi mrum anmount per ton. This
exenption shall be applicable to:

(i) New agreenents entered into between March 31,
1987, and Decenber 31, 2003, if:

(A) The application of the taxes in WS. 39-14-104
results in a tax on a ton of surface mned coal in excess
of sixty cents ($.60), or thirty cents ($.30) on a ton of
underground m ned coal at the tinme the agreenment is entered
and the coal is first produced under the agreenent;

(B) Production and delivery of coal actually
comences pursuant to the agreenent between March 31, 1987,
and Decenber 31, 2003;

(C) The coal is transported and consuned outside
the borders of the state of Wom ng; and

(D) The new contract or agreenent is not the
result of the purchaser breaching a contract wth another
Wom ng producer; or

(ii) New agreenents entered i nto between January 1,
1987, and Decenber 31, 2003, to supply coal to a facility
in the planning stage or under construction at the tine the
new agreenent is entered if:

(A) The application of the taxes in WS. 39-14-104
results in a tax on a ton of surface mned coal in excess
of sixty cents ($.60), or thirty cents ($.30) on a ton of
underground mned coal at the tine the agreenent is entered
and the coal is first produced under the agreenent;

(B) The coal is transported and consuned outside
the borders of the state of Wom ng; and

(C) The new contract or agreenent is not the
result of the purchaser breaching a contract w th another
Wom ng producer; or

(iii) A contract or agreenent which existed on
January 1, 1987, or a nodification to that contract or
agreenent occurring between March 31, 1987, and Decenber
31, 2003, between a Wom ng coal producer and a purchaser



for consunption in an electrical generating facility or
coking facility located in Wonng to the extent that the
producer's annual production and deliveries under the
contract exceeds the average annual tonnage of coal
delivered during cal endar years 1985 and 1986 under the
sanme contract. The exenption applies to the anount of
additional coal produced in each of cal endar years 1987

t hrough 2003 and thereafter, so long as the additional coal
i s produced and delivered annually. If the annual
deliveries after cal endar year 2003 fall below the average
of the 1985 and 1986 production, the exenption will no

| onger apply even if subsequent production exceeds the
average of the 1985 and 1986 production unless the annual
deliveries after cal endar year 2000 fall below the average
of the 1985 and 1986 production by reason of fire,

expl osi on, earthquake, w ndstorm accident, flood,

equi pnent failure, act of God, war, seizure or activities
of the armed forces, or other casualty or act beyond the
reasonabl e control of either party to the contract or
agreement. The exenption applies to contracts or agreenents
described in this paragraph only if a facility's total
annual purchase of Wom ng coal exceeds the average annual
t onnage of Wom ng coal purchased by the facility during
cal endar years 1985 and 1986;

(iv) Coal consumed by any coking facility located in
Woming if the producer denonstrates to the departnent of
revenue that the Wom ng coal consuned at the coking
facility has displaced an equi val ent quantity of coal
produced outside of Woning. The exenption applies to the
anount of Wom ng coal delivered and consuned by the coking
facility in cal endar year 1989 and thereafter, so |ong as

the Wom ng coal is produced and delivered annually. |If
annual deliveries after cal endar year 2003 fall below the
previ ous year's deliveries, the exenption will no |onger

apply unl ess shipnents are curtailed as the result of
condi tions descri bed under paragraph (iii) of this
subsecti on.

(c) The limtation on excise taxation provided for in
subsection (b) of this section shall be applicable to a
contract or agreenent for the duration of its termor any
extensi on thereof executed prior to Decenber 31, 2003. If a
producer and purchaser of coal under a contract or
agreenent existing on January 1, 1999, nutually rescind
t hat contract or agreenment and execute a new contract or
agreenent under substantially simlar terns or anmend an



existing contract to dimnish the total revenue which would
have accrued under that contract, the coal sold under the
new or anended contract shall be taxed under the provisions
of this section without regard to the tax limtation

i nposed by subsection (b) of this section.

(d) The departnent of revenue shall reviewthe
exenption, analyze the benefit to the state and report to
the joint revenue interimcom ttee on or before Decenber 1
in 1999 through 2003 on the exenption granted by
subsections (b) and (c) of this section.

39-14-106. Licenses; permts.

There are no specific applicable provisions for |icenses
and permts for this article.

39-14-107. Conpliance; collection procedures.
(a) Returns and reports. The follow ng shall apply:

(i) Annually, on or before February 25 of the year
foll owi ng the year of production any person whose property
is subject to WS. 39-14-102(a) shall sign under oath and
submt a statement listing the information relative to the
property and affairs of the conpany as the departnent may
require to assess the property:

(A) For mnes and mning clainms, the sane date as
prescri bed by paragraph (iv) of this subsection for
Decenber production. In addition to the information
requi red by this subsection, Wom ng coal producers shal
provide to the departnment a summary of each new coal sales
agreenment for total sales in excess of ten thousand
(10, 000) tons and any anendnent to an existing agreenment
for total sales in excess of ten thousand (10,000) tons
signed during each cal endar quarter no |ater than the | ast
day of the nonth followi ng the end of the cal endar quarter.
Each summary shall be on a form prescribed by the
departnent and shall contain the date the agreenent or
anmendnment was executed, termof the agreenent or anmendnent,
annual volune or total volune if the agreenent or anmendnent
is for less than one (1) year, heat content requirenents,
gquality specifications, nature and extent of enhancenent if
any, transportation terns, contract price and an
expl anation of any consideration that is a part of the
sal es val ue but not included in the contract price. A copy



of each coal sal es agreenent or anmendnent shall be provi ded
by the producer to the departnment no | ater than ei ghteen
(18) months after the date the agreenent or anmendnment was
signed unl ess the agreenent is not yet publicly avail abl e.
If the agreenent is not yet publicly available, the
producer shall, in lieu of providing a copy of the
agreenment, notify the departnent in witing that the
agreenent is not yet publicly avail able and when the
producer believes the agreenent will be publicly avail able.
It will thereafter be the responsibility of the producer to
ascertain if and when the agreenment does becone publicly
avai l able and to provide a copy to the departnent within
thirty (30) days fromthe date the agreenent becones
publicly avail able. The producer may be relieved of the
responsibility of ascertaining the date the agreenent
beconmes publicly avail able by supplying a copy to the
departnent. The coal sal es agreenents, anendnents and
summari es shall not be considered public records and shal
not be open to public inspection. The coal sales
agreenents, anendnents and sunmari es shall be considered
taxpayer return information and shall be nmade avail able in
accordance with applicable confidentiality statutes to the
extent needed to carry out official duties under this
section and WS. 39-14-102(e) through (k). Proprietary
information derived fromthe agreenents and summari es shal
be aggregated by the departnent on a cal endar year basis
prior to disclosure to any person not authorized by law to
have access to the information. Any producer conplying
with this section shall not be required to provide
subsequent summaries or copies of the sane agreenent or
anmendnents to any of the agencies or officials identified
by this section and WS. 39-14-102(e) through (k). Any
producer conplying with this section shall not be required
to provide other state agencies authorized by |aw to have
access to the information, additional copies of sales
agreenents, anendnents or summaries except as required

t hrough formal discovery in a contested case.

(ii) Al information and reports shall be notarized
and signed by a person who has | egal authority to bind the
t axpayer ;

(ii1) For mnes and mning clains, the departnent
may presune that the property is located in the county in
whi ch production is reported by the taxpayer. The
department shall not direct any county to provide relief
for taxes paid on taxable valuation which was erroneously



reported and certified to the wong county unless the
taxpayer files or is directed to file anmended returns
within two (2) years of the date of the original
certification of the production. Unless there is evidence
of bad faith or willful disregard of production

ci rcunst ances, no taxpayer shall be required to pay taxes
on production which was erroneously reported and certified
to the wong county if relief for taxes paid is not allowed
under this provision;

(iv) Except as provided in paragraph (v) of this
subsection, each taxpayer l|iable for severance taxes under
WS. 39-14-103 shall report nmonthly to the departnent. The
mont hly tax reports are due on or before the twenty-fifth
day of the second nonth followi ng the nonth of production.
Reports shall be filed on forns prescribed by the
departnment. The departnent may all ow extensions for filing
returns by regul ati on;

(v) |If ataxpayer's liability for severance tax
i nposed under this article is less than thirty thousand
dol l ars ($30, 000.00) for the preceding cal endar year,
nmonthly reporting requirenments are wai ved and the taxpayer
shall report annually. The annual report is due on February
25 of the year followng the year in which production
occurred. If a taxpayer who reports and pays annual ly
accurmul ates an annual liability exceeding thirty thousand
dol l ars ($30, 000.00), that taxpayer shall comrence
reporting nonthly as provided in paragraph (iv) of this
subsection during the production year followi ng the year in
whi ch the accunul ated tax liability exceeded thirty
t housand dol Il ars ($30,000.00). It is the taxpayer's
responsibility to notify the departnent concerning the
change from annual to nonthly reporting requirenents or
fromnonthly to annual reporting;

(vi) For mines and mning clains, the taxpayer shal
report the location of the production to the county and tax
district in which the mne or mning claimis |ocated,
based upon the actual taxable production produced by the
m ne in each county or tax district. Oher reasonable
nmet hods of reporting the |ocation of production may be
approved by the departnent upon witten request of the
t axpayer or taxing jurisdiction.

(b) Paynent. The follow ng shall apply:



(i) Annually, on or before Cctober 10 the county
treasurer shall send a witten statenent in seal ed
envel opes of total tax due, item zed as to property
description, assessed value and mll levies, to each
taxpayer at his | ast known address. Failure to send noti ce,
or to demand paynent of taxes, does not invalidate any
t axes due;

(ii) Ad valoremtaxes provided by this act are due
and payable at the office of the county treasurer of the
county in which the taxes are levied. Fifty percent (50%
of the taxes are due on and after Septenber 1 and payable
on and after Novenber 10 in each year and the renaining
fifty percent (50% of the taxes are due on and after March
1 and payable on and after May 10 of the succeedi ng
cal endar year except as hereafter provided. |If the entire
tax is paid on or before Decenber 31, no interest or
penalty i s chargeabl e;

(iii) Except as provided in paragraph (iv) of this
subsection, each taxpayer liable for a severance tax under
WS. 39-14-103 shall pay nonthly tax paynents to the
departnment. The paynent shall be determ ned by the taxpayer
based on the val ue of the gross product produced and saved
during the second preceding nonth, and tax conputed on
value at rates prescribed in this chapter. The nonthly tax
paynents are due on or before the twenty-fifth day of the
second nonth follow ng the nonth of production. If the
report the taxpayer is required to file shows tax due, the
t axpayer shall pay the tax due when the report is filed.
The departnment may all ow extensions for paying taxes by
regul ati on. The departnent may, if an extension is granted,
request the paynent of the reasonable estimte of ninety
percent (90% of the tax by the statutory due date, with
the remaining tax remtted with the extended return;

(iv) If a taxpayer's liability for severance tax
i nposed under this article is less than thirty thousand
dol l ars ($30, 000.00) for the precedi ng cal endar year,
nont hly paynment requirenments are wai ved and the taxpayer
shall pay the tax annually. The annual paynent is due on
February 25 of the year follow ng the year in which
production occurred. |If a taxpayer who pays annually
accunul ates an annual liability exceeding thirty thousand
dol I 'ars ($30, 000.00), that taxpayer shall comence
remtting tax paynments as provided in paragraph (iii) of
this subsection during the production year follow ng the



year in which the accunulated tax liability exceeded thirty
t housand dol Il ars ($30,000.00). It is the taxpayer's
responsibility to notify the departnent concerning the
change from annual to nonthly paynent requirenents or from
mont hly to annual paynent.

(c) Tinelines. Except as otherw se provided, there
are no specific applicable provisions for tinelines for
this article.

39-14-108. Enf or cenent .

(a) Ceneral. The followi ng shall apply:

(i) If the statement provided by WS.
39-14-107(a) (i) is not filed, the departnent shall val ue
the property fromthe best information avail able. The
departnment nmay use information other than contained in the
statement provided by WS. 39-14-107(a)(i) to determ ne the
fair market value of the property provided by WS.
39-14-102(a);

(ii) Wen a taxpayer producing val uabl e deposits
fails to pay the taxes inposed by this article when due,
t he purchaser of the produced val uabl e deposit shal
withhold and remt to the departnent the taxpayer's
subsequent |y accrui ng taxes on the produced val uabl e
deposit acquired by the purchaser. This provision is
subject to the follow ng conditions:

(A) The departnent shall notify the purchaser and
taxpayer in witing on or before the first day of the
production nonth for which subsequent taxes are due that
t he purchaser shall begin remtting taxes to the departnent
as provided in WS. 39-14-107(b) (iii);

(B) The departnent shall notify the purchaser in
witing of the proper rates for cal cul ating taxes due and
t he percentage of the produced val uabl e deposit subject to
taxation by this article;

(C) The anpbunt of tax paid by a purchaser to the
departnent, as required by this paragraph, shall offset and
satisfy all clainms for paynents for the purchase of
produced val uabl e deposits to the extent of the tax
paynment ;



(D) This paragraph shall not apply under
ci rcunst ances where the purchaser is required to continue
paynents due to | egal proceedings;

(E) This paragraph shall not apply until after the
pur chaser has been notified in witing that subsequent
accruing taxes will be payable by the purchaser.

(ii1) Severance taxes due together with interest,
penal ties and costs shall be collectible by the departnent
by appropriate judicial proceedings.

(b) Audits. The follow ng shall apply:

(i) The departnment nmay enpl oy exam ners and obtain
ot her technical services, to investigate and exam ne the
books and records of any person paying taxes inposed under
WS. 39-13-101 through 39-13-111. The departnent shal
notify the county assessor of any change in valuation as
determi ned by audits, exami nations or investigations
est abl i shi ng:

(A) Taxabl e volumes or val ues were not accurately
reported,

(B) derical errors were nade in determ ning
t axabl e vol unes or val ues;

(C) Taxable volunes or values for the year that
production occurred were not calculated in conpliance with
Wom ng statutes or rules governing the determ nations; or

(D) Additional paynent for production was received
and not reported whether such paynent was received in the
year of production or in subsequent years.

(ii) Effective until March 1, 1994, the depart nent
is authorized to rely on final audit findings under WS.
9- 2- 2003, taxpayer anended returns or departnent review,
and to certify mne product val uation anendnents for
production in cal endar year 1985 and thereafter, to the
county assessor of the county in which the property is
| ocated, to be entered upon the assessnent rolls of the
county and taxes conputed and col |l ected thereon subject to
appeal under WS. 39-14-109(b)(ii);



(iii) Comrencing January 1, 2003, the departnent is
authorized to rely on final audit findings, taxpayer
anmended returns or department review, and to certify mne
product val uati on anendnents to the county assessor of the
county in which the property is |located, to be entered upon
the assessnent rolls of the county and taxes conputed and
col |l ected thereon subject to appeal under WS.
39-14-109(b)(ii), provided that the return is filed within
three (3) years fromthe date the production should have
been or was reported pursuant to WS. 39-14-107(a) (i),
whi chever is later, and that the audit or review comenced
within the tine period as required by paragraph (vii) of
this subsection;

(iv) The departnment is authorized to rely on fina
audit findings, taxpayer anmended returns or departnent
review, and to assess deficient severance tax paynents,
interest and penalty, if any, for the sane peri ods
governi ng m ne product valuation amendnents pursuant to
paragraphs (ii) and (iii) of this subsection;

(v) Al audits or departnent reviews, as applicable,
pursuant to paragraphs (ii), (iii) and (iv) of this
subsection are subject to the foll ow ng conditions:

(A) Audits are comenced when the taxpayer
receives witten notice of the intended action;

(B) Prior to entering the prem ses of a taxpayer
or third party, the taxpayer or third party shall be
provided at |east fourteen (14) days witten notice;

(C Audits are conpleted when the final findings
are issued to the taxpayer by the departnent of audit;

(D) Unless otherwise agreed to in witing, audits
shall be conpleted and the final audit findings issued to
t he taxpayer not later than the end of the nmonth two (2)
years after the audit is comenced;

(E) Any assessnent or levy, including the
assessnent of a penalty and interest, if any, resulting
fromfinal audit findings or departnment review shall be
issued within one (1) year follow ng the conpletion of the
audit or review,



(F) Upon receipt of departnment review findings,
t he taxpayer shall have sixty (60) days in which to submt
a response.

(vi) \Where there is evidence of gross negligence by
t he taxpayer in reporting and val uing production, an audit
may exam ne prior years and i ssue assessnents where gross
negl i gence occurred. This section shall not apply to m ne
product val uation anendnents to add the val ue of unreported
producti on;

(vii) Audits provided by this article shall commence
within six (6) nonths imediately followng the three (3)
years followi ng the reporting period and taxpayers shal
keep accurate books and records of all production subject
to taxes inposed by this article and determ nations of
taxabl e val ue as prescribed by WS. 39-14-103(b) for a
peri od of seven (7) years and make them available to
departnent exami ners for audit purposes. If the exam nation
di scl oses evidence of gross negligence by the taxpayer in
reporting and paying the tax, the departnent may exam ne
all pertinent records for any reporting period wthout
regard to the limtations set forth in paragraphs (vii) and
(viii) of this subsection;

(viii) In order to exam ne rel evant books or records
of a taxpayer subject to a tax inposed by this article or
to secure any information related to enforcenent of this
article, authorized representatives of the departnent my
at any time during normal business hours enter prem ses of
a taxpayer liable for a tax inposed by this article or the
prem ses of any third party having information regarding
that taxpayer's liability. Prior to entering the prem ses
of a taxpayer or third party, the departnent shall provide
fourteen (14) days witten notice to the taxpayer and third
party. Such exam nations shall be conpleted and the witten
results thereof provided to the taxpayer by the end of the
third cal endar year follow ng the cal endar year in which
the audit was commenced;

(1x) The state may enploy auditors and obtain other
techni cal assistance necessary to determne if the tax
i mposed by this article has been properly reported and
pai d.

(c) Interest. The follow ng shall apply:



(i) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation
period for requesting refunds. 1In calculating interest,
t he departnent or board of county conm ssioners shall first
conpute a net deficiency anount after subtracting any
of fsetting credit and then cal cul ate any interest due;

(ii) Taxes are delinquent pursuant to paragraphs
(tii) and (iv) of this subsection when a taxpayer or his
agent knew or reasonably should have known that the total
tax liability was not paid when due;

(tii) The balance of any ad valoremtax not paid as
provi ded by WS. 39-14-107(b)(ii) is delinquent after the
day on which it is payable and shall bear interest at
ei ght een percent (18% per annumuntil paid or coll ected;

(iv) Effective January 1, 1994, interest at an
annual rate equal to the average prinme interest rate as
determ ned by the state treasurer during the preceding
fiscal year plus four percent (4% shall be added to al
del i nquent severance taxes on any m neral produced on or
after January 1, 1994. To determ ne the average prine
interest rate, the state treasurer shall average the prine
interest rate for at |east seventy-five percent (75% of
the thirty (30) largest banks in the United States. The
interest rate on delinquent severance taxes shall be
adj usted on January 1 of each year following the year in
whi ch the taxes first becane delinquent. In no instance
shall the delinquent tax rate be |less than twel ve percent
(129% nor greater than eighteen percent (18% from any
m neral produced on or after January 1, 1994. The interest
rate on any delinquent mneral tax from any m neral
produced before January 1, 1994, shall be ei ghteen percent
(18% per annum

(d) Penalties. The follow ng shall apply:

(i) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the [imtation
period for requesting refunds. In calculating penalty, the
departnent or board of county comm ssioners shall first



conmpute a net deficiency anount after subtracting any
offsetting credit and then cal cul ate any penalty due;

(ii) If any person fails to file the report required
by WS. 39-14-107(a)(i)(A) by the due date or any extension
t hereof, the departnment nay inpose a penalty equal to a
total of one percent (1% of the taxable value of the
production fromthe well, mne or mning claimbut not to
exceed five thousand dollars ($5,000.00) for each cal endar
nmonth or portion thereof that the report or information is
late. If any person fails to file reports and ot her
information required by rule of the departnment of revenue
ot her than those required by WS. 39-14-107(a)(iv) or
39-14-107(a)(i)(A), the departnent may inpose a penalty of
up to one thousand dollars ($1,000.00). The departnent nmay
wai ve penal ties under this paragraph for good cause.
Penal ti es i nposed under this paragraph may be appealed to
the state board of equalization

(iii) If any person fails to nmake or file a return
and remt the tax as required by WS. 39-14-107, the
departnment shall inpose a penalty of five percent (5% of
the taxes due for each thirty (30) day period, or fraction
t hereof , el apsing between the due date of the return and
the date filed, unless the person for good cause obtains
fromthe departnent an extension of tinme for filing prior
to the due date for filing. In no event shall the total
penalty inposed by this subsection exceed twenty-five
percent (25% of the tax due. The departnent, for good
cause, may waive a penalty inposed for failure to file a
return for any one (1) nonth in a cal endar year, provided
t hat :

(A) The return was filed within five (5) business
days follow ng the due date, including an approved
ext ensi on period; and

(B) The taxpayer requests the waiver in witing
within fifteen (15) days after the return was fil ed,
setting forth the reasons for the late filing.

(iv) If any part of a tax deficiency is due to
negl i gence or intentional disregard of rules and
regul ati ons, there shall be added a penalty of five percent
(59 of the anmount of the deficiency plus interest as
provi ded by paragraph (c)(iv) of this subsection. The
taxes, penalty and interest shall be paid by the taxpayer



within ten (10) days after receipt of notice and denand by
t he departnent;

(v) The departnent may credit or waive penalties
i nposed by paragraphs (iii) and (iv) of this subsection as
part of a settlenment or for any other good cause.

(e) Liens. The follow ng shall apply:
(i) Repealed by Laws 2002, Ch. 50, § 2.
(ii) Repealed By Laws 2002, Ch. 50, § 2.
(iii) Repealed By Laws 2002, Ch. 50, § 2.

(tv) Al taxes, fees, penalties and interest inposed
under this article are an automatic and continuing lien in
favor of the state of Wonmng. The lien is on all property
in the state of Woni ng, real, tangible and intangi bl e,
including all after acquired property rights, future
production and rights to property, of any person severing
mnerals in this state and who is |iable under Wom ng | aw
for the collection, paynent or remttance of the severance
tax and corresponding penalty or interest as of the date
such taxes, fees, penalties or interest is due, and renains
alien until paid,

(v) A lien under this subsection is also a lien on
all interests in the mneral estate fromwhich the
production was severed, and on all future production of the
same mneral fromthe sane | easehold, regardl ess of any
change of ownership or change in the person extracting the
m ner al ;

(vi) Any lien arising under this subsection is
superior and paranount to all other liens, clains,
nort gages or any other encunbrance of any kind except a
lien, claim nortgage or other encunbrance of record held
by a bona fide creditor and properly perfected, filed or
recorded under Woning law prior to the filing of a lien as
provi ded by paragraph (viii) of this subsection;

(vii) The departnent may file a notice of lien at
any tine at its discretion, except no lien shall be
enforced until the right of the taxpayer to file and
properly perfect an appeal concerning the tax delinquent
property before the state board of equalization has
expired. A properly perfected appeal on the tax delinquent



property before the state board of equalization or any
subsequent properly perfected appeal on the sane property
to a district court or the suprene court shall stay
enforcenment of a lien filed by the departnent until such
appeal has been exhausted or concl uded;

(viii) In order to perfect a tax lien under this
subsection, the departnment of revenue shall file a notice
of the tax lien with the secretary of state. The notice of
the tax lien shall contain:

(A) The nanme and | ast known address of the person
or persons agai nst whose property the lienis filed
including, but not limted to, the person severing the
m ner al ;

(B) The nane and address of the departnent of
revenue as the holder of the lien and the nane of the
contact person within the departnent;

(C) The ambunt of the tax, fees, penalties and
interest owed the state of Wom ng;

(D) A statenent that the anmount of the unpaid tax,
fees, penalties or interest is a lien on all property,
real, tangible or intangible, including all after acquired
property and rights to the property belonging to the person
who severed the mneral and |located within the state of
Wom ng, as well as all interest in the mneral estate from
whi ch the production was severed and any future production
fromthe same mneral |easehol d.

(ix) No other action beyond that described in
paragraph (viii) of this subsection shall be required to
perfect a tax lien;

(x) The filing of the notice of the tax lien as
descri bed in paragraph (viii) of this subsection shal
constitute record notice of the tax lien;

(xi) One (1) notice of the tax lien shall be deened
sufficient to cover all taxes, together with interest, fees
and penalty of the sane nature which may accrue after the
filing of the notice;

(xii) Any tax lien created under this subsection and
duly filed with the secretary of state shall survive the
death or incapacitation of any person, and shall survive



any other destruction or attenpted destruction of any
interest in property owned by any person |iable under
Wom ng | aw for the collection, paynment or rem ttance of
taxes, fees, penalties or interest to the state;

(xiii) In the event of foreclosure, the departnent
of revenue shall be entitled to recover the costs of filing
the lien, foreclosing on the lien and reasonable attorney's
f ees;

(xiv) Al notice of tax liens shall be rel eased
within sixty (60) days after taxes, penalties and interest
due are paid or coll ected;

(xv) Notw thstanding that the lienis a lien on all
interests in the mneral estate from which the production
was severed and on all future production fromthe sane
| easehol d, the departnment may for good cause shown, release
the lien on all property in this state, real, tangible and
i ntangi bl e, and settle delinquent taxes, interest and
penalties to be collected against future production from
t hat | easehol d;

(xvi) The secretary of state is authorized and
directed to naintain copies of all tax liens filed by the
department of revenue pursuant to this chapter, and to
mai ntain a data base of such tax liens and to provide
copies to any person pursuant to the duties of the
secretary of state as set forth in WS. 9-1-301 et seq. A
tax liens on file wth any county in this state and in good
standing on the effective date of this paragraph shal
remain effective and in good standing. Wthin sixty (60)
days of the effective date of this paragraph, the director
of the departnment of revenue shall transmt to the
secretary of state for filing copies of all tax liens that
the director seeks to have in continuing effect. Upon the
filing of a copy of the tax lien with the secretary of
state, the tax lien shall continue to be fully effective
until released by the departnent of revenue.

(f) Tax sales. There are no specific applicable
provisions for tax sales for this article.

39-14-109. Taxpayer renedies.

(a) Interpretation requests. The follow ng shal
apply:



(i) The taxpayer may request a val ue determ nation
fromthe departnent and propose a val ue determ nati on
met hod whi ch may be used until the departnent issues a
val ue determ nation. The taxpayer shall submt al
avail able data relevant to its proposal and any additi onal
informati on the departnent deens necessary. After the
departnent issues its determ nation, the taxpayer shal
make adj ustnents based upon the val ue established or
request a hearing by the board,

(ii) A taxpayer may request and the departnent shal
provide witten interpretations of these statutes and
rules. When requesting an interpretation, a taxpayer nust
set forth the facts and circunstances pertinent to the
issue. If the departnment deens the facts and circunstances
provided to be insufficient, it may request additional
information. A taxpayer may act in reliance upon a witten
interpretation through the end of the cal endar year in
which the interpretation was issued, or until revoked by
t he departnent, whichever occurs last if the pertinent
facts and circunstances were substantially correct and
fully discl osed.

(b) Appeals. The follow ng shall apply:

(i) Followng determnation of the fair market val ue
of property the departnent shall notify the taxpayer by
mai | of the assessed val ue. The person assessed may file
witten objections to the assessnent with the board within
thirty (30) days of the date of postmark and appear before
the board at a tine specified by the board. The person
assessed shall also file a copy of the witten objections
with the county treasurer of the county in which the
property is |located, who shall notify the county assessor
and the board of county conm ssioners, with an estinmate of
the tax anount under appeal based upon the previous year's
tax |evy;

(ii) M™Mne product valuation anendnents under this
section may be appeal ed by the taxpayer to the board within
thirty (30) days of the final adm nistrative decision

(ii1) Any taxpayer who feels aggrieved by the
val uation and taxes levied by this article nmay appeal to
t he board. The appeal does not relieve the taxpayer from
payi ng the tax when due and payabl e nor does the paynent
invalidate the appeal. No restraining order or injunction



shall be granted or issued by any court or judge to
restrain or enjoin the collection of any tax, interest or
penalty inposed by this article;

(iv) The state board of equalization shall perform
the duties specified in article 15, section 10 of the
Wom ng constitution and shall hear appeals fromcounty
boards of equalization and review final decisions of the
departnment upon application of any interested person
adversely affected, including boards of county
conmi ssioners for the purposes of this paragraph, under the
contested case procedures of the Wom ng Admi nistrative
Procedure Act. Any interested person adversely affected by
t he adoption, anendnent or repeal of a rule pursuant to
WS. 16-3-103(a) shall be afforded an opportunity for a
heari ng before the board;

(v) Any person including the state of Woni ng
aggri eved by any order issued by the board, or any county
board of equalization whose deci sion has been reversed or
nodi fied by the state board of equalization, may appeal the
decision of the board to the district court of the county
in which the property or some part thereof is situated.

(c) Refunds. The follow ng shall apply:

(i) If any person pays any tax, or portion thereof,

found to have been erroneous or illegal, the board of
county comm ssioners shall direct the county treasurer to
refund the erroneous or illegal paynent to the taxpayer.

When an increase in the value of any product is subject to
t he approval of any agency of the United States of Anerica
or the state of Woni ng, or of any court, the increased
val ue shall be subject to property taxation. In the event
the increase in value is disapproved, either in whole or in
part, then the amobunt of tax which has been paid on the

di sapproved part of the value shall be considered excess
tax. Wthin one (1) year following the final determ nation
of val ue, any person who has paid any such excess tax may
apply for a refund, and the board of county conmm ssioners
shall refund the anmount of excess tax paid;

(ii) If a taxpayer has reason to believe that taxes
i nposed by this article have been overpaid, a request for
refund shall be filed with the departnent on forns it
prescribes prior to the end of the fifth cal endar year
foll ow ng the cal endar year which included the nonth for



whi ch overpaynent was nade. Refunds of two thousand doll ars
($2,000.00), or less may be applied to subsequent paynents
for taxes inposed by this article. Requests for refunds
exceedi ng two thousand dollars ($2,000.00) shall be
approved in witing by the departnent prior to the taxpayer
receiving credit. Al refunds granted are subject to
nodi fi cati on or revocation upon audit.

(d) Credits. The follow ng shall apply:

(i) Any refund may, at the discretion of the board
of county conm ssioners, be made in the formof credit
agai nst future tax paynents for a period not to exceed five
(5) years. Unless otherw se agreed to by the taxpayer,
refunds in the formof credit against future tax paynents
shall be made in no | ess than equal annual anpbunts. The
board of county comm ssioners shall not provide a credit
for interest on the excess tax paid unless the taxes are
pai d under protest due to an appeal pending before the
state board of equalization and the taxpayer prevails in
t he appeal;

(i1i) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation
period for requesting refunds;

(tii) If a taxpayer overpaid taxes inposed by this
article, the departnent shall allow a credit in the anount
of the overpaynent to be taken on the taxpayer's subsequent
monthly reports for the production year.

(e) Redenption. There are no specific applicable
provi sions for redenption for this article.

(f) Escrow. The follow ng shall apply:

(i) If ad valoremtaxes are paid under protest to
the extent of and due to an appeal pending before the state
board of equalization or any court of conpetent
jurisdiction, the county treasurer shall deposit that
prot ested anount under appeal in an interest bearing escrow
account and wi thhold distribution until a final decision on
t he appeal has been rendered. To the extent the taxpayer
prevails in the appeal, the county treasurer shall refund
t hat anount under appeal, plus interest earned thereon, to



the taxpayer within thirty (30) days fromthe day the final
decision is rendered. If the taxpayer pays to the county an
anount in excess of the protested anobunt under appeal, the
excess shall be distributed as provided by |aw,

(ii) If severance taxes are paid under protest to
the extent of and due to an appeal pending before the state
board of equalization or any court of conpetent
jurisdiction, the state treasurer shall deposit that
protested anount under appeal in a separate interest
beari ng escrow account and withhold distribution until a
final decision on the appeal has been rendered by the state
board of equalization or the court. To the extent the
t axpayer prevails in the appeal, the state treasurer shal
refund that anount under appeal, plus interest earned
thereon, to the taxpayer within thirty (30) days fromthe
day the final decision is rendered. If the taxpayer pays to
the state an amount in excess of the protested anount under
appeal, the excess shall be distributed as provided by |aw,

(tii) This provision does not enlarge or curtail the
ability of a taxpayer to appeal any departnent of revenue
deci sion as otherw se provided for under this act.

39-14-110. Statute of limtations.

Except as otherwise provided in this article, there is no
general statute of limtations for this article.

39-14-111. Di stri bution.

(a) As provided by WS. 39-14-104(a), the tota
severance tax rate for surface coal shall be seven percent
(7% . As provided by WS. 39-14-104(b), the total severance
tax rate for underground coal shall be three and three-
guarters percent (3.75%. A one and one-half percent (1.5%
tax i nposed by WS. 39-14-104(a)(i) and a one and one-hal f
percent (1.5% tax inposed by WS. 39-14-104(b) (i) shall be
deposited into the permanent Wom ng mneral trust fund.

Al'l other taxes inposed by WS. 39-14-104(a) and (b) shal
be deposited into the severance tax distribution account.

(b) Repealed by Laws 2002, Ch. 62, § 2.
(c) Repealed By Laws 2002, Ch. 62, § 2.
(d) Repealed By Laws 2002, Ch. 62, § 2.



(e) If the cumulative taxes |evied against coal in
this section do not exceed sixty cents ($.60) per ton of
surface mned coal, or thirty cents ($.30) per ton of
underground m ned coal, the tax proceeds shall be
distributed in the manner provided in this section. If the
cunmul ative taxes in this section exceed sixty cents ($.60)
per ton of surface mned coal, or thirty cents ($.30) per
ton of underground mined coal, so that the limt inposed by
WS. 39-14-105(b) becones operative, an anount equal to one
and one-hal f percent (1.5% of the value of the gross
product of coal extracted shall be deducted fromthe tota
tax proceeds for deposit in the permanent mneral trust
fund and the remaining proceeds shall be distributed on a
pro rata basis for the purposes specified in this section
and any ot her applicable | aw

(f) Repealed by Laws 2000, Ch. 97, § 4.

(g) Al paynents received pursuant to WS.
39-14-107(b)(iii) shall be transferred to an account of the
trust and agency fund. The nonies in this account shall be
i nvested or deposited in accordance with WS. 9-4-701
t hrough 9-4-831, and any interest earned shall be credited
to the general fund. The revenue under WS.
39-14-107(b)(iii) shall be distributed in accordance with
this section subject to the follow ng and except as
ot herwi se provided by law for fiscal year 1994:

(i) Revenues earned during each fiscal year shall be
recogni zed as revenue during that fiscal year for
accounti ng purposes;

(ii1) Revenues which are earned and recei ved during
the first three (3) calendar quarters of the fiscal year
shall be distributed within the first fifteen (15) days of
Cct ober, January and April. For the |ast quarter of each
fiscal year, revenues earned or received shall be
di stributed not later than June 30. In conputing
distributions for the last quarter, the state treasurer
shall use the npbst recent consensus revenue estimating
group estimates to the extent that earnings cannot be
determ ned by June 30. Not |ater than Septenber 15, the
state treasurer shall conpute the actual earnings for the
| ast quarter of the preceding fiscal year and make
adjustnents to the Cctober distributions in an anount equal
to the difference between revenues earned and actual
distributions for the preceding fiscal year.



(h) Repealed By Laws 2001, Ch. 209, § 3.
(j) Repealed by Laws 2000, Ch. 97, § 4.

(k) Repealed By Laws 2002, Ch. 62, § 2.

ARTICLE 2
OIL AND GAS

39-14-201. Definitions.
(a) As used in this article:

(i) "Arms-length market or sales price" neans the
transaction price determned in connection with a bona fide
arms |l ength sal e;

(i) "Bona fide arms-length sale" neans a
transaction in cash or terns equivalent to cash for
specified property rights after reasonabl e exposure in a
conpetitive market between a willing, well informed and
prudent buyer and seller with adverse econom c interests
and assum ng neither party is acting under undue conpul sion
or duress;

(ii1) "Average daily production” neans the qualified
maxi mum t otal production of donestic crude oil produced
fromwells reported as oil wells to the Wonm ng oil and gas
commi ssion during the precedi ng cal endar year divided by
t he nunber of cal endar days in that year tines the nunber
of wells which produced and wells which injected substances
for the recovery of crude petroleumfromthat property or
| ease in that year. To qualify as maxi mumtotal production
each well rnust have been maintained at the maxinmum feasible
rate of production in accordance with recogni zed
conservation practices and not significantly curtailed by
reason of nechanical failure or other disruption in
producti on;

(iv) "Collection wells" means reservoir access hol es
drilled fromunderground shafts or tunnels from which crude
oil or natural gas is produced;

(v) "Conpressor" neans a device associated with
processing or transporting natural gas which nmechanically
i ncreases the pressure of natural gas;



(vi) "Crude oil" means the crude petroleumoil and
any ot her hydrocarbons, regardless of gravity, produced at
the well in liquid formby ordinary production nethods and
whi ch are not the result of condensation of gas before or
after it | eaves the reservoir;

(vii) "Dehydrator"” means a device which renoves
wat er vapor that is commonly associated with raw natura
gas,

(viii) "Departnent review' neans, but is not limted
to, corrections of clerical errors or reconciliations of
tax reports with reports required by other state or federal
agenci es;

(ix) "Gathering" means the transportation of crude
oil, |lease condensate or natural gas fromnultiple wells by
separate and individual pipelines to a central point of
accurul ati on, dehydration, conpression, separation, heating
and treating or storage;

(x) "Heating and treating"” nmeans the renoval of
solid, liquid and gaseous conponents fromthe well stream
by chem cal, nechanical and thernmal processes;

(xi) "Lease" neans the area enconpassed in the
| easehol d granting the right to explore for or produce
crude oil or natural gas, which may include a single tract
or multiple tracts of |and described in the instrunent
granting the | easehol d;

(xi1) "Lease autonmatic custody transfer unit (LACT)"
means a device which automatically and mechanically
measures and at which point custody of crude oil transfers
fromthe producer to the purchaser

(xiii) "Lease condensate" neans |iquid hydrocarbons
whi ch are separated from ot her conponents of the natura
gas production streamon the |ease or before the inlet to a
natural gas processing facility;

(xiv) "Mne product val uation amendnent” neans a
val uati on adjustnent determ nation nade by the departnent
i ncludi ng special directives;

(xv) "Natural gas" nmeans all gases, both hydrocarbon
and nonhydrocarbon, that occur naturally beneath the



earth's crust and are produced froman oil or gas well. For
t he purposes of taxation, the termnatural gas includes
products separated for sale or distribution during
processi ng of the natural gas stream i ncludi ng, but not
limted to plant condensate, natural gas |iquids and

sul fur;

(xvi) "Purchaser" means the first purchaser who
acquires the produced crude oil, |ease condensate or
natural gas fromthe taxpayer for val ue;

(xvii) "Previously shut-in well" nmeans a well from
whi ch crude oil previously has been produced and from which
no production has occurred for at |least the two (2)
consecutive years prior to January 1, 1995;

(xviii) "Processing" neans any activity occurring
beyond the inlet to a natural gas processing facility that
changes the well stream s physical or chem ca
characteristics, enhances the marketability of the stream
or enhances the value of the separate conponents of the
stream Processing includes, but is not limted to
fractionation, absorption, adsorption, flashing,
refrigeration, cryogenics, sweetening, dehydration within a
processing facility, beneficiation, stabilizing,
conpressi on (other than production conpression such as
reinjection, wellhead pressure regulation or the changing
of pressures and tenperatures in a reservoir) and
separation which occurs within a processing facility;

(xix) "Property" neans |ease or unit. The term
"property" is synonynous with the term"mning claint;

(xx) "Reconpl etion” neans any downhol e operati on
that is conducted to establish production of an oil or gas
wel | in any geol ogical interval not currently conpleted or

produci ng whi ch has been approved as a reconpletion by the
Wom ng oil and gas conservati on comm ssion;

(xxi) "Reservoir" neans an underground accunul ation
of oil or gas or both characterized by a single pressure
system which i s segregated from ot her such accunul ati ons;

(xxii) "Separating" nmeans the isolation of the well
streaminto discrete gas, liquid hydrocarbons, |iquid water
and solid conponents;



(xxiii) "Severance tax" means an exci se tax inposed
on the present and continuing privilege of renoving,
extracting, severing or producing any mineral in this
st at e;

(xxiv) "Stripper production” nmeans the production
froma property or |ease whose average daily production of
crude petroleumfromwells reported as oil wells to the
Wom ng oil and gas conm ssion did not exceed:

(A) Ten (10) barrels per day per well during the
precedi ng cal endar year if the average price received by
t he producer for production fromthe property was twenty
dol lars ($20.00) or nore per barrel; or

(B) Fifteen (15) barrels per day per well during
t he preceding cal endar year if the average price received
by the producer for production fromthe property was | ess
than twenty dollars ($20.00) per barrel.

(xxv) "Sweetening"” neans any activity that renoves
aci d gases, such as hydrogen sul fide and carbon di oxi de,
fromthe well stream Sweetening includes, but is not
limted to absorption, stabilization, thermal and catalytic
conversions, chem cal reaction and regeneration;

(xxvi) "Tertiary production"” nmeans the crude oi
recovered froma petroleumreservoir by neans of a tertiary
enhanced recovery project to which one (1) or nore tertiary
enhanced recovery techni ques neeting the certification
requi renents of the Wom ng oil and gas conservation
comm ssion or the United States governnment are being
appl i ed;

(xxvii) "Unit" means the total area incorporated in
a unitization agreenent providing for a consolidated
devel opnment and operational plan to recover oil or gas from
the | ease areas incorporated in the unit. Participating
areas of units as designated by the Wom ng oil and gas
conservation comm ssion may be designated as separate units
for production tax purposes;

(xxviii) "Unreported production” neans production
vol ume for which no tax report was filed for the reporting
period by the taxpayer or his agent;



(xxi x) "Value of the gross product” neans fair
mar ket val ue as prescribed by WS. 39-14-203(b), |ess any
deductions and exenption allowed by Wom ng | aw or rul es;

(xxx) "Well" neans a hole drilled in the earth for
t he purpose of finding or producing crude oil or natural
gas,;

(xxxi) "Wldcat well" neans any crude oil or natural
gas well designated as a wldcat well by the Wom ng oi
and gas conservation commi ssion. The Wom ng oil and gas
conservation comm ssion shall adopt rules and criteria to
i npl enment this designation process. The rules and criteria
shal |l provide that wildcat wells are wells outside known
fields or new wells which are determ ned by the conm ssion
to have di scovered crude oil or natural gas in a pool not
previ ously proven productive;

(xxxii) "Workover" neans any downhol e operation that
is designed to sustain, restore or increase the production
rate or the ultimate recovery in the geologic interval in
which an oil or gas well or group of wells is currently
conpl eted and produci ng and approved as a workover by the
Wom ng oil and gas conservati on conm ssi on.

39-14-202. Adm nistration; confidentiality.

(a) Admnistration. The follow ng shall apply:

(i) The department shall annually value and assess
crude oil, |lease condensate or natural gas production at
its fair market value for taxation

(ii) Based upon the information received or procured
pursuant to WS. 39-14-207(a) or 39-14-208(a), the
departnment shall annually val ue crude oil, |ease condensate
and natural gas for the preceding cal endar year in
appropriate unit neasures at the fair market value of the
product, after the m ning or production process is
conpl et ed;

(tii) Annually, on or before June 1, or as soon
thereafter as the fair market value is determ ned, the
departnent shall certify the valuation determ ned by the
departnment to the county assessor of the county from which
the crude oil, |ease condensate or natural gas was produced
to be entered upon the assessnent rolls of the county;



(tv) To pronote research that wll |ead to expanded
production or processing of natural gas in Wom ng, there
is created the gas research review conmittee consisting of
the foll owi ng nenbers:

(A) The state geol ogi st;

(B) Two (2) other nenbers of the oil and gas
conservati on conm ssi on appoi nted by the governor;

(C) The chief executive officer of the Wom ng
busi ness council or other person designated by the council;

(D) The director of the departnment of revenue or
hi s desi gnee.

(v) The state oil and gas supervisor shall be an ex
of ficio menber of the conmmttee and shall provide
adm ni strative support to the conmttee as necessary;

(vi) The gas research review conmittee shall review
applicati ons fromtaxpayers who have or will have a
liability for severance tax on the production of natura
gas under WS. 39-14-204(a)(i), (ii) and (iii) for
certification of research projects to be conducted
primarily in Wom ng for the purpose of expanding the
production or processing of natural gas in Womng. |If the
commttee certifies a project, it shall provide a notice of
the certification to the departnent of revenue, including
the total anount approved as an investnent, which shall be
used by the departnent to conpute a credit against the
severance tax liability of the taxpayer as provided in WS,
39-14-205(k). The departnment of revenue shall pronul gate
rules to inplenent paragraphs (iv) through (x) of this
subsecti on;

(vii) The gas research review commttee shal
certify research projects submtted for certification by a
t axpayer under paragraphs (iv) through (x) of this
subsection subject to the following terns and conditions:

(A) As determned by the conmttee, the results of
the research project, if successful, would be comercially
applicable to the devel opnment of natural gas resources and
coul d reasonably be expected to result in increased
production or processing of natural gas within Wom ng



within three (3) years after work on the research project
begi ns;

(B) A mjority of the total expenditures for the
research project will occur within Wom ng;

(C) The taxpayer shall submt a proposed budget
for the research, including the expected | evel of
expendi tures during each cal endar year of project activity.
The amount approved as an investnent and certified annually
to the departnment of revenue for the purposes of granting a
credit shall be limted to actual expenditures by the
t axpayer for the research project, and shall not include
any in kind services or materials;

(D) Nothing in this paragraph limts a taxpayer
fromentering into an agreenment with another Wom ng
entity, including an educational institution, under which
that entity will actually performthe research

(E) Progress reports on each research project
shall be required by the conmttee as necessary to eval uate
conpliance with paragraphs (iv) through (x) of this
subsecti on;

(F) The total anmount approved for all projects in
any cal endar year as an investnent under paragraphs (iv)
through (x) of this subsection shall not exceed four
mllion dollars (%$4,000,000.00), thereby resulting in a tax
credit for any cal endar year of not nore than two mllion
dol I ars ($2, 000, 000.00), and not nore than fifty percent
(50% of this credit shall be received by any one (1)
t axpayer in any cal endar year.

(viii) The conmittee shall annually report to the
governor and the |legislature not later than thirty (30)
days before the convening of a regularly schedul ed session
of the legislature regarding the progress of each project
for which a credit has been granted under WS.
39-14-205(k), including the extent to which it appears that
natural gas production or processing has increased as a
result of the inplenentation of the results of research
projects certified under paragraphs (iv) through (x) of
this subsection;

(ix) On or before Decenber 1 of 1995, 1996, 1997,
1998 and 1999, the gas research review commttee, the oi



and gas conm ssion and the mneral tax division within the
departnment of revenue shall report to the joint revenue
interimcommttee on the results of the incentives provided
to projects under paragraphs (iv) through (x) of this
subsection. The report shall include the production from
the projects, the operators, the nunmber of wells involved,
t he ambunt of any ad val orem and sal es taxes paid on that
producti on and on the project, the anmount of severance

t axes whi ch woul d have been paid on that production under
WS. 39-14-204(a)(ii) and (iii) and the anount of the
credit earned to the date of the report for the project;

(x) Paragraphs (iv) through (ix) of this subsection
and this paragraph are not effective after June 30, 1999,
unl ess specifically extended by the |egislature;

(xi) Repealed By Laws 2000, Ch. 68, § 1.

(b) Confidentiality. The follow ng shall apply:

(i) Al taxpayer returns and return infornation
shal | be confidential and, except as authorized bel ow, no
current or former official, officer, enployee or agent of
the state of Wom ng or any political subdivision thereof
shal | disclose any such information obtained by himin
connection with his service as an officer or enpl oyee;

(i1i) As used in this subsection, taxpayer returns
and return information shall include, but not be Iimted
to, all statements, reports, summaries and all other data
and docunents under audit or provided by the taxpayer in
accordance with the provisions of WS. 39-14-207(a) and
rel ated provision,

(tii) Wthout witten authorization fromthe
t axpayer, no current or former official, officer, enployee
or agent of the state of Wom ng or any political
subdi vi si on thereof shall rel ease taxpayer returns and
return information pertaining to taxes inposed by this
article, except:

(A) Information may be released to the governor or
hi s designee, nenbers of the board, to enployees of the
departnment of audit, the departnent of revenue, the
consensus revenue estimating group and to the attorney
general ;



(B) Upon prior notice to the taxpayer, information
may be rel eased by the departnent, upon witten
application, to any other governnmental entity if the
governnental entity shows sufficient reason to obtain the
information for official business;

(C Information is adm ssible in court or
adm ni strative proceedings related to nmneral taxes or
governnent royalties.

(iv) Any person receiving information pursuant to
subparagraph (iii)(B) of this subsection shall sign an
agreenent with the departnent to keep the information
confidenti al ;

(v) Units of production reported by the taxpayer and
t he taxpayer's taxable value are not confidential and may
be rel eased wi thout qualification;

(vi) Any person who negligently violates this
subsection is guilty of a m sdemeanor and upon conviction
shal |l be fined not nore than one thousand dollars
($1,000.00). Any person who intentionally violates this
subsection is guilty of a m sdeneanor and upon conviction
shal |l be fined not |ess than one thousand dollars
(%1, 000. 00), but not nmore than five thousand doll ars
($5, 000.00) and inprisoned for not nore than one (1) year.

39-14-203. I nposition.
(a) Taxable event. The follow ng shall apply:

(i) There is levied a severance tax on the val ue of
t he gross product extracted for the privilege of severing
or extracting crude oil, |ease condensate or natural gas in
the state. The tax inposed by this subsection shall be in
addition to all other taxes inposed by |aw including, but
not limted to, ad valoremtaxes inposed by WS. 39-13-101
t hrough 39-13-111.

(b) Basis of tax. The follow ng shall apply:
(i) Crude oil, |ease condensate and natural gas

shall be valued for taxation as provided in this
subsecti on;



(i1i) The fair nmarket value for crude oil, |ease
condensate and natural gas shall be determ ned after the
production process is conpleted. Notw thstandi ng paragraph
(x) of this subsection, expenses incurred by the producer
prior to the point of valuation are not deductible in
determ ning the fair market value of the m neral

(iii) The production process for crude oil or |ease
condensate is conpleted after extracting fromthe wel |,
gat hering, heating and treating, separating, injecting for
enhanced recovery, and any other activity which occurs
before the outlet of the initial storage facility or | ease
automati c custody transfer (LACT) unit;

(iv) The production process for natural gas is
conpl eted after extracting fromthe well, gathering,
separating, injecting and any other activity which occurs
before the outlet of the initial dehydrator. When no
dehydration is performed, other than within a processing
facility, the production process is conpleted at the inlet
to the initial transportation related conpressor, custody
transfer nmeter or processing facility, whichever occurs
first;

(v) If the crude oil, |ease condensate or natural
gas production as provided by paragraphs (iii) and (iv) of
this subsection are sold to a third party, or processed or
transported by a third party at or prior to the point of
val uation provided in paragraphs (iii) and (iv) of this
subsection, the fair market val ue shall be the val ue
established by bona fide arns-1ength transacti on;

(vi) In the event the crude oil, |ease condensate or
nat ural gas production as provided by paragraphs (iii) and
(iv) of this subsection is not sold at or prior to the
poi nt of valuation by bona fide arns-length sale, or,
except as otherw se provided, if the production is used
wi t hout sale, the departnent shall identify the nethod it
intends to apply under this paragraph to determne the fair
mar ket val ue and notify the taxpayer of that nethod on or
before Septenber 1 of the year preceding the year for which
t he nethod shall be enployed. The departnent shal
determ ne the fair market value by application of one (1)
of the follow ng nethods:

(A) Conparable sales - The fair narket value is
the representative arns-length market price for mnerals of



like quality and quantity used or sold at the point of
val uation provided in paragraphs (iii) and (iv) of this
subsection taking into consideration the |ocation, terns
and conditions under which the mnerals are being used or
sol d;

(B) Conparable value - The fair market value is
the arms-1length sales price |ess processing and
transportation fees charged to other parties for mnerals
of like quantity, taking into consideration the quality,
terms and conditions under which the mnerals are being
processed or transported;

(C) Netback - The fair market value is the sales
price mnus expenses incurred by the producer for
transporting produced nminerals to the point of sale and
third party processing fees. The netback nethod shall not
be utilized in determ ning the taxable value of natural gas
whi ch is processed by the producer of the natural gas;

(D) Proportionate profits - The fair market val ue

(1) The total anmount received fromthe sale of
the mnerals m nus exenpt royalties, nonexenpt royalties
and production taxes tinmes the quotient of the direct cost
of producing the mnerals divided by the direct cost of
produci ng, processing and transporting the mnerals; plus

(I'l) Nonexenpt royalties and production taxes.

(vii) \When the taxpayer and departnent jointly
agree, that the application of one (1) of the nethods
listed in paragraph (vi) of this subsection does not
produce a representative fair nmarket value for the crude
oil, |l ease condensate or natural gas production, a nmutually
acceptabl e alternative nethod may be appli ed;

(viti) If the fair market value of the crude oil
| ease condensate or natural gas production as provi ded by
paragraphs (iii) and (iv) of this subsection is determ ned
pursuant to paragraph (vi) of this subsection, the nethod
enpl oyed shall be used in conputing taxes for three (3)
years including the year in which it is first applied or
until changed by nutual agreenment between the depart nent
and taxpayer. |f the taxpayer believes the valuation
met hod sel ected by the departnent does not accurately



reflect the fair market value of the crude oil, |ease
condensate or natural gas, the taxpayer may appeal to the
board of equalization for a change of nethods w thin one
(1) year fromthe date the departnment notified the taxpayer
of the method sel ected;

(ix) If the departnent fails to notify the taxpayer
of the method sel ected pursuant to paragraph (vi) of this
subsection, the taxpayer shall select a nethod and inform
the departnent. The nethod sel ected by the taxpayer shal
be used in conputing taxes for three (3) years including
the year in which it is first applied or until changed by
mut ual agreenent between the taxpayer and the departnent.
| f the departnment believes the valuation techni que sel ected
by the taxpayer does not accurately reflect the fair market
val ue of the crude oil, |ease condensate or natural gas,

t he departnment nay appeal to the board of equalization for
a change of nmethods within one (1) year fromthe date the
t axpayer notified the departnment of the method sel ect ed;

(x) If crude oil is enhanced prior to the point of
val uation as defined in paragraph (iii) of this subsection
by either a bl ending process with a higher grade
hydr ocarbon or through a refining process such as cracking,
then the fair market value shall be the fair market val ue
of the crude oil absent the blending or refining process;

(xi) For natural gas, the total of all actua
transportation costs fromthe point where the production
process is conpleted to the inlet of the processing
facility or main transm ssion |ine shall not exceed fifty
percent (50% of the value of the gross product w thout
approval of the departnent based on docunentation that the
costs are due to environnmental, public health or safety
consi derations, or other unusual circunstances.

(c) Taxpayer. The follow ng shall apply:

(i) In the case of ad val oremtaxes on crude oil
| ease condensate or natural gas produced under |ease, the
| essor is liable for the paynment of ad val oremtaxes on
crude oil, |ease condensate or natural gas production
renoved only to the extent of the |lessor's retained
i nterest under the | ease, whether royalty or otherw se, and
the | essee or his assignee is liable for all other ad
val oremtaxes due on production under the |ease;



(i1i) In the case of severance taxes, any person
extracting crude oil, |ease condensate or natural gas and
any person owning an interest in the crude oil, |ease
condensate or natural gas production to the extent of their
interest ownership are liable for the paynent of the
severance taxes together with any penalties and interest;

(iii) Any taxpayer paying severance taxes on any
crude oil, |ease condensate or natural gas production may
deduct the taxes paid from any anmounts due or to becone due
to the interest owners of such production in proportion to
the interest ownership.

39-14-204. Tax rate.

(a) Except as otherw se provided by this section and
WS. 39-14-205, the total severance tax on crude oil, |ease
condensate or natural gas shall be six percent (6%,
conpri sing one and one-half percent (1.5% inposed by the
Wom ng constitution article 15, section 19 and the
remai ni ng anount i nposed by Wom ng statute. The tax shal
be distributed as provided in WS. 39-14-211 and is inposed
as foll ows:

(i) One and one-half percent (1.5%; plus
(ii) One-half percent (.5%; plus

(ii1) Two percent (2%, except for the period
January 1, 1999 through Decenber 31, 1999, the rate for
crude oil production under this paragraph shall be one
percent (1% . If the average nonthly price received by
Wom ng crude oil producers as determ ned by the departnment
of revenue equals or exceeds twenty dollars ($20.00) per
barrel for three (3) consecutive nonths, the reduced tax
rate of one percent (1% specified in this paragraph for
the period of January 1, 1999 through Decenber 31, 1999
shall term nate; plus

(iv) Two percent (2%, except for the period January
1, 1999 through Decenber 31, 1999, the rate for crude oi
production under this paragraph shall be one percent (1%.
| f the average nonthly price received by Wom ng crude oi
producers as determ ned by the departnment of revenue equal s
or exceeds twenty dollars ($20.00) per barrel for three (3)
consecutive nonths, the reduced tax rate of one percent



(19 specified in this paragraph for the period of January
1, 1999 through Decenber 31, 1999 shall term nate.

39-14-205. Exenptions.

(a) Stripper production is exenpt fromthe severance
taxes inposed by WS. 39-14-204(a)(iii).

(b) Crude oil extracted fromcollection wells prior to
January 1, 1999, is exenpt fromthe severance taxes inposed
by WS. 39-14-204(a)(ii), (iii) and (iv).

(c) Tertiary production resulting from projects
certified by the Wom ng oil and gas conservation
conmi ssion after March 31, 2003, and before March 31, 2008,
is exenpt fromthe severance taxes inposed by WS.
39-14-204(a)(iii) for a period of five (5) years fromdate
of first tertiary production provided no exenption shall be
al | oned under this subsection in those nonths when the
price received by the producer for the tertiary production
equal s or exceeds twenty-seven dollars and fifty cents
($27.50) per barrel. A taxpayer clainmng a tax reduction
under this subsection is prohibited fromclaimng a tax
reduction provided by subsection (f) or (g) of this
section.

(d) In the case of tertiary production of crude oi
resulting frominjection of carbon dioxide gas, all Wom ng
severance taxes paid on the carbon di oxi de gas injected
shal | be deducted fromand allowed as a credit against the
severance taxes inposed on the oil produced by the
i njection.

(e) Crude oil or natural gas produced froma w | dcat
well drilled and conpleted on or after January 1, 1991, and
on or before Decenber 31, 1994, is exenpt fromthe
severance taxes inposed by WS. 39-14-204(a)(iii) and (iv)
for a period of four (4) years comencing the date of first
production fromthe well.

(f) Crude oil and natural gas produced fromwells
drilled between July 1, 1993, and March 31, 2003, except
the production fromcollection wells, is exenpt fromthe
severance taxes inposed by WS. 39-14-204(a)(iii) and (iv)
for the first twenty-four (24) nonths of production on oi
production up to sixty (60) barrels per day or its
equi val ency in gas production, which for purposes of this



subsection shall be six (6) MCF gas production for one (1)
barrel oil production, or until the price received by the
producer for the new production is equal to or exceeds
twenty-two dollars ($22.00) per barrel of oil or two
dol l ars and seventy-five cents ($2.75) per MCF of natural
gas for the preceding six (6) nonth period of tine.

Provi ded however, that a taxpayer claimng a tax reduction
under this subsection is prohibited fromclaimng a tax
reduction provided by subsection (c) or (e) of this
section. Nothing in this subsection shall apply to natural
gas produced fromany well conpleted for production at a
depth of less than two thousand feet (2,000) fromthe
earth’s surface if drilling activities commenced on or
after April 1, 2000.

(g) Increnental crude oil or natural gas production
resulting froma workover or reconpletion of an oil or gas
wel | between January 1, 1997, and March 31, 2001, shall be
exenpt fromthe severance taxes inposed by WS.
39-14-204(a)(iii) and (iv) for a period of twenty-four (24)
nmont hs i medi ately foll ow ng the workover or reconpletion.
Rul es, definitions and regulations to inplenment the
provi sions of this subsection shall be promul gated by the
Wom ng oil and gas conservation conmi ssion in consultation
with the mneral tax division of the departnent of revenue.
Provi ded, however that a taxpayer claimng a tax reduction
under this subsection is prohibited fromclaimng a tax
reducti on provided by subsection (c) or (e) of this
section.

(h) Crude oil produced frompreviously shut-in wells
is exenpt fromthe severance taxes inposed by WS.
39-14-204(a)(ii), (iii) and (iv) for the first sixty (60)
nmont hs of renewed production or until the average price
recei ved by the producer for the renewed production is
equal to or exceeds twenty-five dollars ($25.00) per barrel
of oil for the preceding six (6) nonths, whichever sooner
occurs.

(j) Natural gas which is vented or flared under the
authority of the Wom ng oil and gas conservati on
conmmi ssion and natural gas which is reinjected or consuned
prior to sale for the purpose of nmintaining, stinulating,
treating, transporting or producing crude oil or natural
gas on the sane |lease or unit fromwhich it was produced
has no value and is exenpt fromtaxation



(k) A taxpayer who is liable for paynent of taxes
under WS. 39-14-204(a)(i), (ii) and (iii) on the
production of natural gas is entitled to a credit agai nst
those taxes in an anmount equal to fifty percent (50% of
the amount certified by the gas research review committee
under WS. 39-14-202(a)(iv) through (x) as a qualifying
i nvestnment by that taxpayer in a research project. Credits
under this section shall first be applied to tax liability
under WS. 39-14-204(a)(iii) and then to the tax liability
under WS. 39-14-204(a)(ii).

39-14-206. Licenses; permts.

There are no specific applicable provisions for |I|icenses
and permts for this article.

39-14-207. Conpliance; collection procedures.
(a) Returns and reports. The foll ow ng shall apply:

(i) Annually, on or before February 25 of the year
foll ow ng the year of production any person whose crude
oil, lease condensate or natural gas production is subject
to WS. 39-14-202(a) shall sign under oath and submt a
statenent listing the information relative to the
production and affairs of the conpany as the departnent may
require to assess the production;

(ii) Al information and reports shall be notarized
and signed by a person who has | egal authority to bind the
t axpayer ;

(ii1) For crude oil, |ease condensate or natura
gas, the taxpayer shall report the location of the
production to the county and tax district in which the well
or property is |ocated, based upon the actual taxable
production produced by the well or property in each county
or tax district. Qher reasonable methods of reporting the
| ocati on of production nmay be approved by the depart nment
upon written request of the taxpayer or taxing
jurisdiction;

(iv) For crude oil, |ease condensate or natural gas,
t he departnent may presune that the production is |ocated
in the county in which production is reported by the
t axpayer pursuant to paragraph (iii) of this subsection.
The departnment shall not direct any county to provide



relief for taxes paid on taxable val uation which was
erroneously reported and certified to the wong county

unl ess the taxpayer files or is directed to file anmended
returns within two (2) years of the date of the origina
certification of the production. Unless there is evidence
of bad faith or willful disregard of production

ci rcunst ances, no taxpayer shall be required to pay taxes
on production which was erroneously reported and certified
to the wong county if relief for taxes paid is not allowed
under this provision;

(v) Except as provided in paragraph (vi) of this
subsection, each taxpayer |iable for severance taxes under
WS. 39-14-203(a) shall report nonthly to the departnent.
The nonthly tax reports are due on or before the
twenty-fifth day of the second nonth foll ow ng the nonth of
production. Reports shall be filed on forns prescribed by
t he departnment. The departnment nmay all ow extensions for
filing returns by regul ation;

(vi) If a taxpayer's liability for severance taxes
is less than thirty thousand dollars ($30,000.00) for the
precedi ng cal endar year, nonthly reporting requirenments are
wai ved and the taxpayer shall report annually. The annua
report is due on February 25 of the year follow ng the year
i n which production occurred. [|f a taxpayer who reports
annual | y accumul ates an annual liability exceeding thirty
t housand dol | ars ($30, 000. 00), that taxpayer shall comence
reporting nmonthly as provided in paragraph (v) of this
subsection during the production year followi ng the year in
whi ch the accunul ated tax liability exceeded thirty
t housand dol Il ars ($30,000.00). It is the taxpayer's
responsibility to notify the departnent concerning the
change from annual to nonthly reporting requirenents or
fromnonthly to annual reporting.

(b) Paynment. The follow ng shall apply:

(i) Annually, on or before October 10 the county
treasurer shall send a witten statenent in seal ed
envel opes of total ad valoremtax due, item zed as to
production description, assessed value and mll levies, to
each taxpayer at his |last known address. Failure to send
notice, or to demand paynent of taxes, does not invalidate
any taxes due;



(ii) Ad valoremtaxes are due and payable at the
office of the county treasurer of the county in which the
taxes are levied. Fifty percent (50% of the taxes are due
on and after Septenber 1 and payable on and after Novenber
10 in each year and the remaining fifty percent (50% of
the taxes are due on and after March 1 and payabl e on and
after May 10 of the succeedi ng cal endar year except as
hereafter provided. If the entire tax is paid on or before
Decenber 31, no interest or penalty is chargeabl e;

(tii) Except as provided in paragraph (iv) of this
subsection, each taxpayer l|iable for severance taxes under
WS. 39-14-203(a) shall pay nonthly tax paynents to the
departnent. The paynent shall be determ ned by the
t axpayer based on the value of the gross product of the
crude oil, |lease condensate or natural gas produced and
saved during the second preceding nonth, and tax conputed
on value at rates prescribed by WS. 39-14-204(a). The
nmont hly tax paynents are due on or before the twenty-fifth
day of the second nonth followi ng the nonth of production.
If the report the taxpayer is required to file shows tax
due, the taxpayer shall pay the tax due when the report is
filed. The departnent may all ow extensions for paying taxes
by regul ati on. The departnent may, if an extension is
granted, request the paynent of the reasonable estinmate of
ninety percent (90% of the tax by the statutory due date,
with the remaining tax remtted with the extended return;

(iv) If a taxpayer's liability for severance taxes
is less than thirty thousand dollars ($30,000.00) for the
precedi ng cal endar year, nonthly paynent requirenents are
wai ved and the taxpayer shall pay the tax annually. The
annual report and paynment are due on February 25 of the
year follow ng the year in which production occurred. If a
t axpayer who pays annual ly accunul ates an annual liability
exceeding thirty thousand dollars ($30,000.00), that
t axpayer shall comence renmitting tax paynents as provided
in paragraph (iii) of this subsection during the production
year follow ng the year in which the accunul ated tax
liability exceeded thirty thousand dollars ($30,000.00). It
is the taxpayer's responsibility to notify the departnent
concerning the change fromannual to nonthly paynent
requirenents or fromnonthly to annual paynent.

(c) Tinelines. Except as otherw se specifically
provi ded, there are no general applicable provisions for
tinmelines for this article.



39-14-208. Enforcenent.
(a) Ceneral. The follow ng shall apply:

(i) If the statenment provided by WS.
39-14-207(a)(i) is not filed, the departnent shall val ue
the crude oil, |ease condensate or natural gas production
fromthe best information available. The departnent my
use information other than contained in the statenent
provided by WS. 39-14-207(a)(i) to determ ne the fair
mar ket val ue of the production provided by WS.
39-14-202(a);

(ii) Wen a taxpayer producing crude oil, |ease
condensate or natural gas fails to pay the severance taxes
when due, the purchaser of the produced crude oil, |ease

condensate or natural gas shall withhold and remt to the
departnent the taxpayer's subsequently accruing taxes on

t he produced crude oil, |ease condensate or natural gas
acquired by the purchaser. This provision is subject to the
foll om ng conditions:

(A) The departnent shall notify the purchaser and
taxpayer in witing on or before the first day of the
production nonth for which subsequent taxes are due that
t he purchaser shall begin remtting taxes to the departnent
as provided in WS. 39-14-207(b) (iii);

(B) The departnent shall notify the purchaser in
witing of the proper rates for cal culating taxes due and
t he percentage of the produced crude oil, |ease condensate
or natural gas subject to taxation

(C) The anpbunt of tax paid by a purchaser to the
department, as required by this paragraph, shall offset and
satisfy all clainms for paynments for the purchase of
produced crude oil, |ease condensate or natural gas to the
extent of the tax paynent;

(D) This paragraph shall not apply under
ci rcunst ances where the purchaser is required to continue
paynents due to | egal proceedings;

(E) This paragraph shall not apply until after the
purchaser has been notified in witing that subsequent
accruing taxes will be payable by the purchaser.



(ii1) Severance taxes due together with interest,
penal ties and costs shall be collectible by the departnent
by appropriate judicial proceedings.

(b) Audits. The follow ng shall apply:

(i) The departnment nay enpl oy exam ners and obtain
ot her technical services, to investigate and exam ne the
books and records of any person paying ad val oremtaxes
under WS. 39-13-101 through 39-13-111. The depart nent
shall notify the county assessor of any change in val uation
as determ ned by audits, exam nations or investigations
est abl i shi ng:

(A) Taxabl e volunmes or val ues were not accurately
reported,

(B) derical errors were nade in determ ning
t axabl e vol unes or val ues;

(C) Taxable volunes or values for the year that
production occurred were not calculated in conpliance with
Wom ng statutes or rules governing the determ nations; or

(D) Additional paynent for production was received
and not reported whet her such payment was received in the
year of production or in subsequent years.

(i) Effective until March 1, 1994, the departnent
is authorized to rely on final audit findings under WS.
9- 2- 2003, taxpayer anended returns or departnent review,
and to certify mne product valuation anendnments for
production in cal endar year 1985 and thereafter, to the
county assessor of the county from which the crude oil,
| ease condensate or natural gas was produced to be entered
upon the assessnent rolls of the county and taxes computed
and col |l ected thereon subject to appeal under WS.
39-14-209(b) (v);

(tii) Comencing January 1, 2003, the departnent is
authorized to rely on final audit findings, taxpayer
anended returns or departnent review, and to certify m ne
product val uation anmendnents to the county assessor of the
county from which the crude oil, |ease condensate or
nat ural gas was produced, to be entered upon the assessnent
rolls of the county and taxes conputed and col |l ected



t hereon subject to appeal under WS. 39-14-209(b)(v),
provided that the return is filed within three (3) years
fromthe date the production should have been or was
reported pursuant to WS. 39-14-207(a) (i), whichever is

| ater, and that the audit or review commenced within the
time period as required by paragraph (vii) of this
subsecti on;

(iv) The departnent is authorized to rely on fina
audi t findings, taxpayer anmended returns or departnent
review, and to assess deficient severance tax paynents,
interest and penalty, if any, for the sane periods
governi ng m ne product valuation amendnents pursuant to
paragraphs (ii) and (iii) of this subsection;

(v) Al audits or departnent reviews, as applicable,
pursuant to paragraphs (ii), (iii) and (iv) of this
subsection are subject to the follow ng conditions:

(A) Audits are comrenced when the taxpayer
receives witten notice of the intended acti on;

(B) Prior to entering the prem ses of a taxpayer
or third party, the taxpayer or third party shall be
provi ded at |east fourteen (14) days witten notice;

(C) Audits are conpleted when the final findings
are issued to the taxpayer by the departnent of audit;

(D) Unless otherwise agreed to in witing, audits
shal |l be conpleted and the final audit findings issued to
t he taxpayer not later than the end of the nmonth two (2)
years after the audit is comenced,

(E) Any assessnent or |levy, including the
assessnent of a penalty and interest, if any, resulting
fromfinal audit findings or departnent review shall be
issued within one (1) year follow ng the conpletion of the
audit or review,

(F) Upon receipt of departnent review findings,
t he taxpayer shall have sixty (60) days in which to submt
a response.

(vi) \Were there is evidence of gross negligence by
t he taxpayer in reporting and val ui ng production, an audit
may exami ne prior years and i ssue assessnents where gross



negl i gence occurred. This subsection shall not apply to
m ne product val uation anendnents to add the val ue of
unreported production;

(vii) Audits provided by this article shall comence
within six (6) nonths i mediately follow ng the three (3)
years follow ng the reporting period and taxpayers shal
keep accurate books and records of all production subject
to severance taxes inposed by this article and
determ nations of taxable value as prescribed by WS
39-14-203(b) for a period of seven (7) years and make them
avail able to departnment exam ners for audit purposes. |If
t he exam nation discl oses evidence of gross negligence by
the taxpayer in reporting and paying the tax, the
departnent may exami ne all pertinent records for any
reporting period without regard to the limtations set
forth in paragraphs (vii) and (viii) of this subsection;

(viii) In order to exam ne relevant books or records
of a taxpayer subject to severance taxes inposed by this
article or to secure any information related to enforcenent
of this article, authorized representatives of the
departnment may at any tinme during normal business hours
enter prem ses of a taxpayer liable for a severance tax
i nposed by this article or the prem ses of any third party
having information regarding that taxpayer's liability.
Prior to entering the prem ses of a taxpayer or third
party, the department shall provide fourteen (14) days
witten notice to the taxpayer and third party. Such
exam nations shall be conpleted and the witten results
t hereof provided to the taxpayer by the end of the third
cal endar year follow ng the calendar year in which the
audit was commenced;

(i1x) The state may enploy auditors and obtain other
techni cal assi stance necessary to determne if the
severance tax inposed by this article has been properly
reported and paid;

(x) Audits of mneral production are subject to the
authority and procedures set forth in WS. 9-2-2003.

(c) Interest. The follow ng shall apply:
(i) The taxpayer is entitled to receive an

of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the



scope of the audit period, without regard to the linmtation
period for requesting refunds. 1In calculating interest,

t he departnent or board of county conm ssioners shall first
conpute a net deficiency anobunt after subtracting any
offsetting credit and then cal cul ate any interest due;

(ii1) Taxes are delingquent pursuant to paragraphs
(ti1) and (iv) of this subsection when a taxpayer or his
agent knew or reasonably should have known that the total
tax liability was not paid when due;

(tii) The balance of any ad valoremtax not paid as
provi ded by WS. 39-14-207(b)(ii) is delinquent after the
day on which it is payable and shall bear interest at
ei ghteen percent (18% per annumuntil paid or coll ected;

(iv) Effective January 1, 1994, interest at an
annual rate equal to the average prine interest rate as
determ ned by the state treasurer during the preceding
fiscal year plus four percent (4% shall be added to al
del i nquent severance taxes on any m neral produced on or
after January 1, 1994. To determ ne the average prine
interest rate, the state treasurer shall average the prine
interest rate for at |east seventy-five percent (75% of
the thirty (30) largest banks in the United States. The
interest rate on delinquent taxes shall be adjusted on
January 1 of each year follow ng the year in which the
taxes first becane delinquent. In no instance shall the
del i nquent tax rate be |ess than twelve percent (12% nor
greater than ei ghteen percent (18% fromany mnera
produced on or after January 1, 1994. The interest rate on
any delingquent crude oil, |ease condensate or natural gas
severance tax fromany crude oil, |ease condensate or
nat ural gas produced before January 1, 1994, shall be
ei ghteen percent (18% per annum

(d) Penalties. The follow ng shall apply:

(i) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation
period for requesting refunds. In calculating penalty, the
departnent shall first conpute a net deficiency anount
after subtracting any offsetting credit and then cal cul ate
any penalty due;



(i) If any person fails to file the ad val orem
report required by WS. 39-14-207(a)(i) by the due date or
any extension thereof, the departnent may inpose a penalty
equal to a total of one percent (1% of the taxable val ue
of the production fromthe well or property but not to
exceed five thousand dollars ($5,000.00) for each cal endar
nonth or portion thereof that the report or information is
late. If any person fails to file reports and ot her
information required by rule of the departnent of revenue
ot her than those required by WS. 39-14-207(a)(v) or
39-14-207(a) (i) the departnent may inpose a penalty of up
to one thousand dollars ($1,000.00). The departnment nay
wai ve penal ties under this subsection for good cause.
Penal ti es i nposed under this subsection may be appealed to
the state board of equalization

(iii1) If any person fails to make or file a
severance tax return and remt the tax as required by WS.
39-14-207(a)(v) and (b)(iii), the departnent shall inpose a
penalty of five percent (5% of the taxes due for each
thirty (30) day period, or fraction thereof, elapsing
bet ween the due date of the return and the date filed,
unl ess the person for good cause obtains fromthe
departnment an extension of tine for filing prior to the due
date for filing. 1In no event shall the total penalty
i nposed by this subsection exceed twenty-five percent (25%
of the tax due. The departnent, for good cause, may wai ve a
penalty inposed for failure to file a return for any one
(1) nonth in a cal endar year, provided that:

(A) The return was filed within five (5) business
days follow ng the due date, including an approved
ext ensi on period; and

(B) The taxpayer requests the waiver in witing
within fifteen (15) days after the return was fil ed,
setting forth the reasons for the late filing.

(iv) If any part of a severance tax deficiency is
due to negligence or intentional disregard of rules and
regul ati ons, there shall be added a penalty of five percent
(59 of the anmount of the deficiency plus interest as
provided by WS. 39-14-208(c)(iv). The taxes, penalty and
interest shall be paid by the taxpayer within ten (10) days
after receipt of notice and denand by the departnent;



(v) The department nmay credit or waive penalties
i nposed by paragraphs (iii) and (iv) of this subsection as
part of a settlenment or for any other good cause.

(e) Liens. The followi ng shall apply:

(i) Repealed By Laws 2002, Ch. 50, § 2.
(ii) Repealed By Laws 2002, Ch. 50, § 2.
(iii) Repealed By Laws 2002, Ch. 50, § 2.

(iv) Al taxes, fees, penalties and interest inposed
under this article are an automatic and continuing lien in
favor of the state of Womng. The lien is on all property
in the state of Wom ng, real, tangi ble and intangi bl e,
including all after acquired property rights, future
production and rights to property, of any person severing
mnerals in this state and who is |iable under Wom ng | aw
for the collection, paynent or renmttance of the severance
tax and corresponding penalty or interest as of the date
such taxes, fees, penalties or interest is due, and renains
alien until paid,

(v) A lien under this subsection is also a lien on
all interests in the mneral estate fromwhich the
producti on was severed, and on all future production of the
sane nmineral fromthe sane | easehold, regardl ess of any
change of ownership or change in the person extracting the
m ner al ;

(vi) Any lien arising under this subsection is
superior and paramount to all other liens, clains,
nort gages or any ot her encunbrance of any kind except a
lien, claim nortgage or other encunbrance of record held
by a bona fide creditor and properly perfected, filed or
recorded under Wiom ng law prior to the filing of a lien as
provi ded by paragraph (viii) of this subsection;

(vii) The departnent may file a notice of lien at
any tinme at its discretion, except no lien shall be
enforced until the right of the taxpayer to file and
properly perfect an appeal concerning the tax delinquent
property before the state board of equalization has
expired. A properly perfected appeal on the tax delinquent
property before the state board of equalization or any
subsequent properly perfected appeal on the sane property
to a district court or the suprene court shall stay



enforcenment of a lien filed by the departnent until such
appeal has been exhausted or concl uded;

(viii) In order to perfect a tax lien under this
subsection, the departnent of revenue shall file a notice
of the tax lien with the secretary of state. The notice of
the tax lien shall contain:

(A) The nane and | ast known address of the person
or persons agai nst whose property the lienis filed
including, but not limted to, the person severing the
m ner al ;

(B) The nanme and address of the departnent of
revenue as the holder of the lien and the nane of the
contact person within the departnent;

(G The anmount of the tax, fees, penalties and
interest owed the state of Wom ng;

(D) A statenment that the amount of the unpaid tax,
fees, penalties or interest is alien on all property,
real, tangible or intangible, including all after acquired
property and rights to the property belonging to the person
who severed the mneral and |ocated within the state of
Womng, as well as all interest in the mneral estate from
whi ch the production was severed and any future production
fromthe sane mneral | easehol d.

(ix) No other action beyond that described in
paragraph (viii) of this subsection shall be required to
perfect a tax lien;

(x) The filing of the notice of the tax lien as
described in paragraph (viii) of this subsection shal
constitute record notice of the tax lien;

(xi) One (1) notice of the tax lien shall be deened
sufficient to cover all taxes, together with interest, fees
and penalty of the sanme nature which may accrue after the
filing of the notice;

(xii) Any tax lien created under this subsection and
duly filed with the secretary of state shall survive the
death or incapacitation of any person, and shall survive
any other destruction or attenpted destruction of any
interest in property owned by any person |iable under



Womni ng |aw for the collection, paynment or renmttance of
taxes, fees, penalties or interest to the state;

(xiii) In the event of foreclosure, the departnent
of revenue shall be entitled to recover the costs of filing
the lien, foreclosing on the lien and reasonable attorney's
f ees;

(xiv) Al notice of tax liens shall be rel eased
within sixty (60) days after taxes, penalties and interest
due are paid or coll ected;

(xv) Notwithstanding that the lienis alien on all
interests in the mneral estate from which the production
was severed and on all future production fromthe sanme
| easehol d, the departnent may for good cause shown, release
the lien on all property in this state, real, tangible and
i ntangi bl e, and settle delinquent taxes, interest and
penalties to be collected against future production from
t hat | easehol d;

(xvi) The secretary of state is authorized and
directed to maintain copies of all tax liens filed by the
departnent of revenue pursuant to this chapter, and to
mai ntain a data base of such tax liens and to provide
copies to any person pursuant to the duties of the
secretary of state as set forth in WS. 9-1-301 et seq. A
tax liens on file with any county in this state and in good
standi ng on the effective date of this paragraph shal
remain effective and in good standing. Wthin sixty (60)
days of the effective date of this paragraph, the director
of the departnment of revenue shall transmt to the
secretary of state for filing copies of all tax liens that
the director seeks to have in continuing effect. Upon the
filing of a copy of the tax lien with the secretary of
state, the tax lien shall continue to be fully effective
until rel eased by the departnent of revenue.

(f) Tax sales. There are no specific applicable
provisions for tax sales for this article.

39-14-209. Taxpayer renedies.

(a) Interpretation requests. The follow ng shal
apply:

(i) The taxpayer nmay request a val ue determ nation
fromthe departnent and propose a val ue determ nation



nmet hod which may be used until the departnent issues a

val ue determ nation. The taxpayer shall submt al
avai l abl e data relevant to its proposal and any additi onal
information the departnent deens necessary. After the
departnent issues its determ nation, the taxpayer shal
make adj ustnents based upon the val ue established or
request a hearing by the board;

(ii) A taxpayer nmay request and the departnent shal
provide witten interpretations of these statutes and
rul es. When requesting an interpretation, a taxpayer nust
set forth the facts and circunstances pertinent to the
issue. If the departnment deens the facts and circunstances
provided to be insufficient, it may request additional
information. A taxpayer may act in reliance upon a witten
interpretation through the end of the cal endar year in
which the interpretation was issued, or until revoked by
t he departnent, whichever occurs last if the pertinent
facts and circunstances were substantially correct and
fully disclosed.

(b) Appeals. The follow ng shall apply:

(i) Any person aggrieved by any final adm nistrative
deci sion of the departnment nmay appeal to the state board of
equal i zation. Appeals shall be nade in a tinely manner as
provi ded by rules and regul ati ons of the board by filing
with the board a notice of appeal specifying the grounds
therefor. The departnent shall, within a tinmely manner as
speci fied by board rules and regulations, transmt to the
board the conplete record of the action fromwhich the
appeal is taken;

(ii) Any interested person adversely affected by the
adoption, amendnment or repeal of a rule pursuant to WS.
16-3-103(a) shall be afforded an opportunity for a hearing
before the state board of equalization;

(ii1) Any person including the state of Wom ng
aggri eved by any order issued by the state board of
equal i zation, or any county board of equalization whose
deci si on has been reversed or nodified by the state board
of equalization, may appeal the decision of the board to
the district court of the county in which the production or
sone part thereof is situated,



(iv) Follow ng deternmination of the fair narket
val ue of crude oil, |ease condensate or natural gas
production the departnment shall notify the taxpayer by mail
of the assessed value. The person assessed may file witten
obj ections to the assessnment with the state board of
equalization within thirty (30) days of the date of
post mar k and appear before the board at a tinme specified by
t he board. The person assessed shall also file a copy of
the witten objections with the county treasurer of the
county in which the production is |ocated, who shall notify
the county assessor and the board of county commi ssioners,
with an estimate of the tax amount under appeal based upon
the previous year's tax |evy;

(v) Mne product val uation anendnents may be
appeal ed by the taxpayer to the state board of equalization
within thirty (30) days of the final adm nistrative
deci si on;

(vi) Any taxpayer who feels aggrieved by the
val uati on and severance taxes levied by this article my
appeal to the state board of equalization. The appeal does
not relieve the taxpayer from paying the tax when due and
payabl e nor does the paynent invalidate the appeal. No
restraining order or injunction shall be granted or issued
by any court or judge to restrain or enjoin the collection
of any severance tax, interest or penalty inposed by this
article.

(c) Refunds. The follow ng shall apply:

(i) If any person pays any ad val oremtax, or

portion thereof, found to have been erroneous or illegal,
t he board of county comm ssioners shall direct the county
treasurer to refund the erroneous or illegal paynent to the

t axpayer. \Wen an increase in the value of any product is
subject to the approval of any agency of the United States
of America or the state of Wom ng, or of any court, the

i ncreased val ue shall be subject to ad val oremtaxation.
In the event the increase in value is disapproved, either
in whole or in part, then the anbunt of tax which has been
paid on the di sapproved part of the value shall be

consi dered excess tax. Wthin one (1) year follow ng the
final determ nation of value, any person who has paid any
such excess tax may apply for a refund, and the board of
county conmi ssioners shall refund the anmount of excess tax
pai d;



(1i) If a taxpayer has reason to believe that
severance taxes inposed by this article have been overpaid,
a request for refund shall be filed with the departnent on
forms it prescribes prior to the end of the fifth cal endar
year follow ng the cal endar year which included the nonth
for which overpaynent was nmade. Refunds of two thousand
dollars ($2,000.00), or less may be applied to subsequent
paynents for severance taxes inposed by this article.
Requests for refunds exceeding two thousand dollars
($2,000.00) shall be approved in witing by the departnent
prior to the taxpayer receiving credit. Al refunds granted
are subject to nodification or revocation upon audit.

(d) Credits. The followi ng shall apply:

(i) Any ad valoremtax refund may, at the discretion
of the board of county conm ssioners, be nade in the form
of credit against future tax paynents for a period not to
exceed five (5) years. Unless otherw se agreed to by the
t axpayer, refunds in the formof credit against future tax
paynents shall be made in no | ess than equal annua
anounts. The board of county comm ssioners shall not
provide a credit for interest on the excess tax paid unl ess
the taxes are paid under protest due to an appeal pending
before the state board of equalization and the taxpayer
prevails in the appeal;

(ii) If a taxpayer overpaid severance taxes inposed
by this article, the departnent shall allow a credit in the
anount of the overpaynent to be taken on the taxpayer's
subsequent nonthly reports for the production year;

(iii) The taxpayer is entitled to receive an
of fsetting credit for any overpaid ad val orem or severance
tax identified by an audit that is within the scope of the
audit period, without regard to the Iimtation period for
requesting refunds.

(e) Redenption. There are no specific applicable
provi sions for redenption for this article.

(f) Escrow. The follow ng shall apply:
(i) If ad valoremtaxes are paid under protest to

the extent of and due to an appeal pending before the state
board of equalization or any court of conpetent



jurisdiction, the county treasurer shall deposit that

prot ested anount under appeal in an interest bearing escrow
account and withhold distribution until a final decision on
t he appeal has been rendered. To the extent the taxpayer
prevails in the appeal, the county treasurer shall refund

t hat anount under appeal, plus interest earned thereon, to
the taxpayer within thirty (30) days fromthe day the final
decision is rendered. |If the taxpayer pays to the county an
anount in excess of the protested anount under appeal, the
excess shall be distributed as provided by |aw,

(i1i) If severance taxes are paid under protest to
the extent of and due to an appeal pending before the state
board of equalization or any court of conpetent
jurisdiction, the state treasurer shall deposit that
prot est ed anount under appeal in a separate interest
beari ng escrow account and withhold distribution until a
final decision on the appeal has been rendered by the state
board of equalization or the court. To the extent the
t axpayer prevails in the appeal, the state treasurer shal
refund that anount under appeal, plus interest earned
t hereon, to the taxpayer within thirty (30) days fromthe
day the final decision is rendered. If the taxpayer pays to
the state an anpbunt in excess of the protested anount under
appeal, the excess shall be distributed as provided by |aw,

(iii) The provisions of paragraph (ii) of this
subsection do not enlarge or curtail the ability of a
t axpayer to appeal any departnent of revenue decision as
ot herwi se provided for under this act.

39-14-210. Statute of limtations.

Except as otherwise provided in this article, there is no
general statute of limtations for this article.

39-14-211. Di stribution

(a) The state treasurer shall transfer the revenue
collected fromthe severance tax inposed by WS,
39-14-204(a) (i) into the permanent Wom ng m neral trust
fund. The state treasurer shall transfer the revenue
collected fromthe severance tax inposed by WS,
39-14-204(a)(ii), (iii) and (iv) into the severance tax
di stribution account.

(b) Repealed By Laws 2002, Ch. 62, § 2.



(c) Repealed By Laws 2002, Ch. 62, § 2.
(d) Repealed By Laws 2002, Ch. 62, § 2.

(e) Revenues to be distributed to |ocal governnents
under WS. 39-14-801 shall be distributed as foll ows:

(i) Distributions shall be made quarterly in an
anount equal to one-fourth (1/4) of the anpbunt estimated to
be earned in the current fiscal year based upon the nost
recent consensus revenue estimating group estimates. In
conmputing distributions, the state treasurer shall nake
adjustnents to reflect changes in the consensus revenue
estimating group estimates;

(i1i) Not later than Septenber 15, the state
treasurer shall conpute actual earnings for the nonths of
the preceding fiscal year for which estinmates were used in
conmputing distributions. The state treasurer shall nake
adj ustments to distributions during the current fiscal year
in an anmount equal to the difference between revenues
earned and actual distributions for the preceding fiscal
year.

(f) Repealed By Laws 2001, 209, § 3.

Ch

(g) Repealed By Laws 2001, Ch. 209, § 3.
Ch
Ch

(h) Repealed By Laws 2002, 45, § 2.
(j) Repealed By Laws 2002, 62, § 2.
ARTICLE 3
TRONA

39-14-301. Definitions.

(a) As used in this article:

(i) "Arms-length market or sales price" neans the
transaction price determned in connection with a bona fide
arms length sal e;

(i) "Bona fide arms-length sale" neans a
transaction in cash or terns equivalent to cash for
specified property rights after reasonable exposure in a
conpetitive nmarket between a willing, well informed and
prudent buyer and seller with adverse economc interests



and assuming neither party is acting under undue conpul sion
or duress;

(iii) "Departnent review' nmeans, but is not limted
to, corrections of clerical errors or reconciliations of
tax reports with reports required by other state or federal
agenci es;

(iv) "Mne product valuation anendnent"” neans a
val uation adjustnment determ nation nade by the departnent
i ncludi ng special directives;

(v) "Mning or production” means drilling, blasting,
| oadi ng, roadwork, overburden renoval, pre-nouth of the
m ne reclanmation, transportation fromthe point of
severance to the nmouth of the mine, and mai nt enance of
facilities and equi pnment directly relating to any of the
functions stated in this paragraph;

(vi) "Mowuth of the mne" neans the point at which a
mneral is brought to the surface of the ground and is
taken out of the pit, shaft or portal. For a surface mne,

this point shall be the top of the ranp where the road or
conveyi ng system | eaves the pit. For an in situ mne, the
poi nt shall be the well head,

(vii) "Processing" means crushing, sizing, mlling,
washi ng, drying, refining, upgrading, beneficiation,
sanpling, testing, treating, heating, separating, tailings
or reject material disposal, conpressing, storing, |oading
for shipnent, transportation fromthe nouth of the mne to
the | oadout, transportation to narket to the extent
included in the price and provided by the producer,
processi ng plant site and post-nmouth of mne reclamation,
mai nt enance of facilities and equi pnent relating to any of
the functions stated in this paragraph, and any ot her
function after severance that changes the physical or
chem cal characteristics or enhances the nmarketability of
the m neral;

(viii) "Purchaser"™ neans the first purchaser who
acquires the produced val uable trona deposit fromthe
t axpayer for val ue;

(ix) Beginning January 1, 1989, "taxable val ue”
nmeans one hundred percent (100% of the fair market val ue
of the gross product of mnerals and m ne products;



(x) "Severance tax" nmeans an excise tax inposed on
t he present and continuing privilege of renoving,
extracting, severing or producing any mineral in this
st at e;

(xi) "Transportation to market provided by the
producer” neans the costs incurred for any novenent of a
m neral which is perfornmed by the producer beyond the point
of | oading for shipnent to the custoner, commonly referred
to as the | oadout, conpleted by the enpl oyees of the
producer using equi pnent owned by the producer;

(xii) "Unreported production” nmeans production
vol une for which no tax report was filed for the reporting
period by the taxpayer or his agent;

(xiii) "Value of the gross product” neans fair
mar ket val ue as prescribed by WS. 39-11-101(a)(vi), |ess
any deductions and exenption all owed by Wom ng | aw or
rul es.

39-14-302. Adm nistration; confidentiality.

(a) The departnent shall annually val ue and assess the
gross product of all mnes and mning clains at its fair
mar ket val ue for taxation.

(b) The departnent shall annually value the gross
product for the precedi ng cal endar year, in appropriate
unit measures of all mnes and mning clains from which
val uabl e deposits are produced.

(c) Except as otherw se provided, in the event the
product as defined in WS. 39-14-303(b)(iv) is not sold at
the nouth of the mine by bona fide arns-length sale, or if
the product of the mne is used without sale, the
departnent shall determine the fair market val ue by
application of recogni zed appraisal techniques.

(d) Annually, on or before June 1, or as soon
thereafter as the fair market value is determned, the
departnent shall certify the valuation determ ned by the
departnent to the county assessor of the county in which
the property is located, to be entered upon the assessnent
rolls of the county.



(e) Al taxpayer returns and return information shal
be confidential and, except as authorized below, no current
or former official, officer, enployee or agent of the state
of Wyom ng or any political subdivision thereof shal
di scl ose any such information obtained by himin connection
with his service as an officer or enployee.

(f) As used in this section, taxpayer returns and
return information shall include, but not be limted to,
all statenments, reports, summaries and all other data and
docunents under audit or provided by the taxpayer in
accordance with the provisions of WS. 39-14-307(a) and
rel ated provision.

(g) Wthout witten authorization fromthe taxpayer,
no current or former official, officer, enployee or agent
of the state of Wom ng or any political subdivision
t hereof shall rel ease taxpayer returns and return
information pertaining to taxes inposed by this article,
except:

(i) Information may be rel eased to the governor or
hi s desi gnee, nenbers of the board, to enployees of the
departnent of audit, the departnent of revenue, the
consensus revenue estimating group and to the attorney
general ;

(ii) Upon prior notice to the taxpayer, information
may be rel eased by the departnent, upon witten
application, to any ot her governnmental entity if the
governnental entity shows sufficient reason to obtain the
information for official business;

(iii) Information is adm ssible in court or
adm ni strative proceedings related to nmineral taxes or
governnent royalties.

(h) Any person receiving informati on pursuant to
paragraph (g)(ii) of this section shall sign an agreenent
with the departnment to keep the information confidential.

(j) Units of production reported by the taxpayer and
the taxpayer's taxable value are not confidential and may
be rel eased w thout qualification.

(k) Any person who negligently violates subsections
(e) through (j) of this section is guilty of a m sdeneanor



and upon conviction shall be fined not nore than one

t housand dol l ars ($1, 000.00). Any person who intentionally
vi ol ates subsections (e) through (j) of this section is
guilty of a m sdeneanor and upon conviction shall be fined
not |ess than one thousand dollars ($1, 000.00), but not
nore than five thousand dollars ($5,000.00) and inprisoned
for not nore than one (1) year.

(m Repealed By Laws 2000, Ch. 68, § 1.
39-14-303. Inposition.

(a) Taxable event. The follow ng shall apply:

(i) There is levied a severance tax on the val ue of
the gross product for the privilege of severing or
extracting trona, in the state. The severance tax inposed
by this article may be in addition to other taxes,
including but not limted to the ad val orem taxes inposed
by WS. 39-13-104.

(b) Basis of tax (valuation). The follow ng shal
apply:

(i) Trona shall be valued for taxation as provided
in this section;

(ii) The departnent shall cal cul ate the val ue of
trona ore for severance and ad val orem tax purposes by
using the individual producer's fair market value of soda
ash f.o.b. plant nultiplied by the industry factor divided
by the individual producer's trona to soda ash ratio |ess
exenpt royalties. The industry factor shall be cal cul ated
by the departnent using a conbination of the reported
production for the two (2) previous cal endar years by
di viding the conposite trona value per ton of soda ash by
the conposite soda ash sales price. The mnerals division
of the departnment of audit shall conduct an audit of the
trona industry not |ater than Decenber 31, 1990. The
i nformati on shall be provided to the departnment of revenue
to establish the industry factor. The factor wll be
reconmputed at two (2) year intervals and will be based on
an average of the data for the two (2) prior years. The
new factor will be applied prospectively;

NOTE: Effective 1/1/2004, this section will read as
foll ows:



(i1i) The departnent shall calculate the val ue of
trona ore for severance and ad val oremtax purposes by
using the individual producer's fair market value of soda
ash f.o.b. plant nultiplied by the industry factor divided
by the individual producer's trona to soda ash ratio less
exenpt royalties. The industry factor shall be thirty-two
and five-tenths percent (32.5%;

(ii1) The value of the gross product shall be the
fair market value of the product at the nouth of the mne
where produced, after the mning or production process is
conpl et ed;

(iv) Except as otherw se provided, the mning or
producti on process is deenmed conpl eted when the m neral
product reaches the nouth of the mne. In no event shal
t he value of the mneral product include any processing
functions or operations regardl ess of where the processing
is perforned,

(v) Except as otherw se provided, if the product as
defined in paragraph (iv) of this subsection is sold at the
nmouth of the mine, the fair market value shall be deened to
be the price established by bona fide arns-length sale.

(c) Taxpayer. The follow ng shall apply:

(i) In the case of the gross product of all mnes
and m ning clains produced under |ease, the lessor is
liable for the paynent of ad val oremtaxes on the product
removed only to the extent of the lessor's retained
i nterest under the | ease, whether royalty or otherw se, and
the | essee or his assignee is liable for all other property
t axes due on production under the | ease;

(1i) Any taxpayer paying the taxes inposed by this
article on any val uabl e deposit may deduct the severance
taxes paid fromany anmounts due or to beconme due to the
i nterest owners of such val uabl e deposit in proportion to
the interest ownership;

(iii) Any person extracting val uabl e products
subject to this article and any person owning an interest
in the valuable products to the extent of their interest
ownership are liable for the paynent of the severance taxes
i nposed by this article together with any penalties and
i nterest.



39-14-304. Tax rate.

(a) The total severance tax rate for trona shall be
four percent (4% . The tax shall be distributed as
provided in WS. 39-14-311 and is inposed as foll ows:

(i) Two percent (2% ; plus
(i1i) Two percent (2%.
39-14-305. Exenptions.

There are no specific applicable provisions for exenptions
for this chapter.

39-14-306. Licenses; permts.

There are no specific applicable provisions for |I|icenses
and permts for this chapter.

39-14-307. Conpliance; collection procedures.
(a) Returns, reports. The follow ng shall apply:

(i) Annually, on or before February 25 of the year
followi ng the year of production any person whose property
is subject to WS. 39-14-302(a) shall sign under oath and
submt a statement listing the information relative to the
property and affairs of the conpany as the departnent may
require to assess the property;

(i) Al information and reports shall be notarized
and signed by a person who has |legal authority to bind the
t axpayer ;

(iii) For mnes and m ning clains, the departnent
may presunme that the property is located in the county in
whi ch production is reported by the taxpayer. The
departnent shall not direct any county to provide relief
for taxes paid on taxabl e valuation which was erroneously
reported and certified to the wong county unless the
t axpayer files or is directed to file anended returns
within two (2) years of the date of the origina
certification of the production. Unless there is evidence
of bad faith or willful disregard of production
ci rcunst ances, no taxpayer shall be required to pay taxes



on production which was erroneously reported and certified
to the wong county if relief for taxes paid is not allowed
under this provision;

(iv) Except as provided in paragraph (v) of this
subsection, each taxpayer |iable for severance taxes under
WS. 39-14-303 shall report nonthly to the departnent. The
mont hly tax reports are due on or before the twenty-fifth
day of the second nonth follow ng the nonth of production.
Reports shall be filed on fornms prescribed by the
departnment. The departnent may all ow extensions for filing
returns by regul ati on;

(v) If ataxpayer's liability for severance tax
i nposed under this article is less than thirty thousand
dol Il ars ($30, 000.00) for the preceding cal endar year,
nmonthly reporting requirements are waived and the taxpayer
shall report annually. The annual report is due on February
25 of the year followi ng the year in which production
occurred. If a taxpayer who reports annually accunul ates an
annual liability exceeding thirty thousand dollars
($30, 000. 00), that taxpayer shall comence reporting
nmont hly as provided in paragraph (iv) of this subsection
during the production year followi ng the year in which the
accunul ated tax liability exceeded thirty thousand dollars
($30,000.00). It is the taxpayer's responsibility to notify
t he departnent concerning the change fromannual to nonthly
reporting requirenents or fromnonthly to annual reporting;

(vi) For mines and mning clains, the taxpayer shal
report the location of the production to the county and tax
district in which the mne or mning claimis |ocated,
based upon the actual taxable production produced by the
mne in each county or tax district. Qther reasonabl e
nmet hods of reporting the location of production may be
approved by the departnent upon witten request of the
t axpayer or taxing jurisdiction.

(b) Paynment. The follow ng shall apply:

(i) Annually, on or before Cctober 10 the county
treasurer shall send a witten statenent in seal ed
envel opes of total tax due, itemzed as to property
description, assessed value and mll levies, to each
t axpayer at his last known address. Failure to send notice,
or to demand paynent of taxes, does not invalidate any
t axes due;



(1i) Ad valoremtaxes provided by this act are due
and payable at the office of the county treasurer of the
county in which the taxes are levied. Fifty percent (50%
of the taxes are due on and after Septenber 1 and payabl e
on and after Novenber 10 in each year and the remaining
fifty percent (50% of the taxes are due on and after March
1 and payable on and after May 10 of the succeedi ng
cal endar year except as hereafter provided. |If the entire
tax is paid on or before Decenber 31, no interest or
penalty i s chargeabl e;

(ii1) Except as provided in paragraph (iv) of this
subsection, each taxpayer |iable for a severance tax under
WS. 39-14-303(a) shall pay nonthly tax paynents to the
departnment. The paynent shall be deternmined by the taxpayer
based on the value of the gross product produced and saved
during the second preceding nonth, and tax conputed on
value at rates prescribed in this article. The nonthly tax
paynents are due on or before the twenty-fifth day of the
second nmonth follow ng the nonth of production. If the
report the taxpayer is required to file shows tax due, the
t axpayer shall pay the tax due when the report is filed.
The departnent may all ow extensions for paying taxes by
regul ation. The departnment may, if an extension is granted,
request the paynent of the reasonable estimte of ninety
percent (90% of the tax by the statutory due date, with
the remaining tax remtted with the extended return;

(tv) If a taxpayer's liability for severance tax
i nposed under this article is less than thirty thousand
dol I ars ($30, 000.00) for the preceding cal endar year
nont hly paynent requirenments are wai ved and the taxpayer
shall pay the tax annually. The annual paynent is due on
February 25 of the year follow ng the year in which
production occurred. If a taxpayer who pays annually
accunul ates an annual liability exceeding thirty thousand
dol I ars ($30, 000.00), that taxpayer shall comence
remtting tax paynents as provided in paragraph (iii) of
this subsection during the production year follow ng the
year in which the accunulated tax liability exceeded thirty
t housand dol lars ($30,000.00). It is the taxpayer's
responsibility to notify the departnent concerning the
change from annual to nonthly paynent requirenments or from
nmont hly to annual paynent.



(c) Tinelines. Except as otherw se specifically
provi ded, there are no general applicable provisions for
tinelines for this article.

39-14-308. Enforcenent.
(a) Ceneral. The follow ng shall apply:

(i) If the statenment provided by WS.
39-14-307(a) (i) is not filed, the departnent shall val ue
the property fromthe best information avail able. The
departnent may use information other than contained in the
statenment provided by WS. 39-14-307(a)(i) to determ ne the
fair market value of the property provided by WS.
39-14-302(a);

(ii) Wen a taxpayer produci ng val uabl e deposits
fails to pay the taxes inposed by this article when due,
t he purchaser of the produced val uabl e deposit shal
wi thhold and remt to the departnent the taxpayer's
subsequent |y accrui ng taxes on the produced val uabl e
deposit acquired by the purchaser. This provision is
subject to the follow ng conditions:

(A) The departnent shall notify the purchaser and
taxpayer in witing on or before the first day of the
production nonth for which subsequent taxes are due that
t he purchaser shall begin remtting taxes to the departnent
as provided in WS. 39-14-307(b) (iii);

(B) The departnent shall notify the purchaser in
witing of the proper rates for cal culating taxes due and
the percentage of the produced val uabl e deposit subject to
taxation by this article;

(C) The anpbunt of tax paid by a purchaser to the
departnment, as required by this paragraph, shall offset and
satisfy all clainms for paynments for the purchase of
produced val uabl e deposits to the extent of the tax
paynent ;

(D) This paragraph shall not apply under
ci rcunst ances where the purchaser is required to continue
paynents due to | egal proceedings;



(E) This paragraph shall not apply until after the
pur chaser has been notified in witing that subsequent
accruing taxes will be payable by the purchaser.

(ii1) Severance taxes due together with interest,
penal ties and costs shall be collectible by the departnent
by appropriate judicial proceedings.

(b) Audits. The follow ng shall apply:

(i) The departnment may enpl oy exam ners and obtain
ot her technical services, to investigate and exam ne the
books and records of any person paying taxes inposed under
WS. 39-13-101 through 39-13-111. The departnent shal
notify the county assessor of any change in valuation as
determi ned by audits, exami nations or investigations
est abl i shi ng:

(A) Taxabl e volumes or val ues were not accurately
report ed;

(B) derical errors were nade in determ ning
t axabl e vol unes or val ues;

(C) Taxable volumes or values for the year that
production occurred were not calculated in conpliance with
Wom ng statutes or rules governing the determ nations; or

(D) Additional paynent for production was received
and not reported whether such paynent was received in the
year of production or in subsequent years.

(ii) Effective until March 1, 1994, the departnent
is authorized to rely on final audit findings under WS.
9- 2- 2003, taxpayer anended returns or department review,
and to certify mne product valuation anmendnents for
production i n cal endar year 1985 and thereafter, to the
county assessor of the county in which the property is
| ocated, to be entered upon the assessnent rolls of the
county and taxes conputed and col |l ected thereon subject to
appeal under WS. 39-14-309(b)(ii);

(ii1) Comencing January 1, 2003, the departnent is
authorized to rely on final audit findings, taxpayer
anended returns or departnent review, and to certify mne
product val uati on anendnents to the county assessor of the
county in which the property is located, to be entered upon



t he assessnent rolls of the county and taxes conputed and
col l ected thereon subject to appeal under WS
39-14-309(b)(ii), provided that the return is filed within
three (3) years fromthe date the production should have
been or was reported pursuant to WS. 39-14-307(a) (i),

whi chever is later, and that the audit or review comenced
within the time period as required by paragraph (vii) of
this subsection;

(iv) The departnment is authorized to rely on fina
audit findings, taxpayer anended returns or departnent
review, and to assess deficient severance tax paynents,
interest and penalty, if any, for the sanme periods
governi ng m ne product valuation anmendnents pursuant to
paragraphs (ii) and (iii) of this subsection;

(v) Al audits or departnent reviews, as applicable,
pursuant to paragraphs (ii), (iii) and (iv) of this
subsection are subject to the follow ng conditions:

(A) Audits are comenced when the taxpayer
receives witten notice of the intended action;

(B) Prior to entering the prem ses of a taxpayer
or third party, the taxpayer or third party shall be
provi ded at |east fourteen (14) days witten notice;

(C) Audits are conpleted when the final findings
are issued to the taxpayer by the departnent of audit;

(D) Unless otherwise agreed to in witing, audits
shall be conpleted and the final audit findings issued to
the taxpayer not later than the end of the nonth two (2)
years after the audit is comenced,

(E) Any assessnent or |levy, including the
assessnment of a penalty and interest, if any, resulting
fromfinal audit findings or departnent review shall be
i ssued within one (1) year following the conpletion of the
audit or review,

(F) Upon recei pt of departnment review findings,
t he taxpayer shall have sixty (60) days in which to submt
a response.

(vi) \Were there is evidence of gross negligence by
t he taxpayer in reporting and val uing production, an audit



may exami ne prior years and i ssue assessnents where gross
negl i gence occurred. This section shall not apply to m ne
product val uati on anmendnments to add the val ue of unreported
producti on;

(vii) Audits provided by this article shall commence
within six (6) nonths i mediately follow ng the three (3)
years following the reporting period and taxpayers shal
keep accurate books and records of all production subject
to taxes inposed by this article and determ nati ons of
t axabl e val ue as prescribed by WS. 39-14-303(b) for a
period of seven (7) years and make them avail able to
departnment exam ners for audit purposes. If the exam nation
di scl oses evidence of gross negligence by the taxpayer in
reporting and paying the tax, the departnent may exam ne
all pertinent records for any reporting period w thout
regard to the limtations set forth in paragraphs (vii) and
(viii) of this subsection;

(viii) In order to exam ne rel evant books or records
of a taxpayer subject to a tax inposed by this article or
to secure any information related to enforcenent of this
article, authorized representatives of the departnent may
at any tinme during normal business hours enter prem ses of
a taxpayer liable for a tax inposed by this article or the
prem ses of any third party having information regarding
t hat taxpayer's liability. Prior to entering the prem ses
of a taxpayer or third party, the departnent shall provide
fourteen (14) days witten notice to the taxpayer and third
party. Such exam nations shall be conpleted and the witten
results thereof provided to the taxpayer by the end of the
third cal endar year follow ng the cal endar year in which
the audit was commenced,;

(i1x) The state may enploy auditors and obtain other
techni cal assistance necessary to deternmine if the tax
i nposed by this article has been properly reported and
pai d.

(c) Interest. The followi ng shall apply:

(i) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation
period for requesting refunds. 1In calculating interest,
t he departnent or board of county comm ssioners shall first



conmpute a net deficiency anount after subtracting any
offsetting credit and then cal cul ate any interest due;

(1i) Taxes are delinquent pursuant to paragraphs
(ti1) and (iv) of this subsection when a taxpayer or his
agent knew or reasonably shoul d have known that the total
tax liability was not paid when due;

(iii) The bal ance of any ad val oremtax not paid as
provi ded by WS. 39-14-307(b)(ii) is delinquent after the
day on which it is payable and shall bear interest at
ei ghteen percent (18% per annumuntil paid or coll ected;

(iv) Effective January 1, 1994, interest at an
annual rate equal to the average prine interest rate as
determ ned by the state treasurer during the preceding
fiscal year plus four percent (4% shall be added to al
del i nquent severance taxes on any mneral produced on or
after January 1, 1994. To determ ne the average prine
interest rate, the state treasurer shall average the prine
interest rate for at |east seventy-five percent (75% of
the thirty (30) largest banks in the United States. The
interest rate on delinquent taxes shall be adjusted on
January 1 of each year followi ng the year in which the
taxes first becanme delinquent. In no instance shall the
delinquent tax rate be |l ess than twelve percent (12% nor
greater than ei ghteen percent (18% fromany mnera
produced on or after January 1, 1994. The interest rate on
any delinquent mneral tax fromany m neral produced before
January 1, 1994, shall be eighteen percent (18% per annum

(d) Penalties. The follow ng shall apply:

(i) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the Iimtation
period for requesting refunds. |In calculating penalty, the
departnment or board of county comm ssioners shall first
conpute a net deficiency anount after subtracting any
of fsetting credit and then cal cul ate any penalty due;

(ii) If any person fails to file the report required
by WS. 39-14-307(a)(i) by the due date or any extension
t hereof, the departnment nay inpose a penalty equal to a
total of one percent (1% of the taxable value of the
production fromthe well, mne or mning claimbut not to



exceed five thousand dollars ($5,000.00) for each cal endar
nmonth or portion thereof that the report or information is
|ate. If any person fails to file reports and ot her
information required by rule of the departnent of revenue
ot her than those required by WS. 39-14-307(a)(iv) or
39-14-307(a) (i), the departnment may inpose a penalty of up
to one thousand dollars ($1,000.00). The departnent nay
wai ve penal ties under this paragraph for good cause.
Penal ti es inposed under this paragraph may be appealed to
the state board of equalization

(iii) If any person fails to nmake or file a return
and remt the tax as required by WS. 39-14-307, the
departnment shall inpose a penalty of five percent (5% of
the taxes due for each thirty (30) day period, or fraction
t hereof , el apsing between the due date of the return and
the date filed, unless the person for good cause obtains
fromthe departnent an extension of tine for filing prior
to the due date for filing. In no event shall the total
penalty inposed by this subsection exceed twenty-five
percent (25% of the tax due. The departnent, for good
cause, nmay waive a penalty inposed for failure to file a
return for any one (1) nonth in a cal endar year, provided
t hat :

(A) The return was filed within five (5) business
days follow ng the due date, including an approved
ext ensi on period; and

(B) The taxpayer requests the waiver in witing
within fifteen (15) days after the return was fil ed,
setting forth the reasons for the late filing.

(tv) If any part of a tax deficiency is due to
negl i gence or intentional disregard of rules and
regul ati ons, there shall be added a penalty of five percent
(59 of the amount of the deficiency plus interest as
provi ded by paragraph (c)(iv) of this section. The taxes,
penalty and interest shall be paid by the taxpayer within
ten (10) days after receipt of notice and demand by the
depart nment;

(v) The departnent nmay credit or waive penalties
i nposed by paragraphs (iii) and (iv) of this subsection as
part of a settlenent or for any other good cause.

(e) Liens. The follow ng shall apply:



(i) Repealed By Laws 2002, Ch. 50, § 2.
(1i) Repealed By Laws 2002, Ch. 50, § 2.
(iii) Repealed By Laws 2002, Ch. 50, § 2.

(iv) Al taxes, fees, penalties and interest inposed
under this article are an automatic and continuing lien in
favor of the state of Womng. The lien is on all property
in the state of Wom ng, real, tangi ble and intangi bl e,
including all after acquired property rights, future
production and rights to property, of any person severing
mnerals in this state and who is |iable under Wom ng | aw
for the collection, paynent or remttance of the severance
tax and corresponding penalty or interest as of the date
such taxes, fees, penalties or interest is due, and remains
alien until paid,

(v) Alien under this subsection is also a lien on
all interests in the mneral estate fromwhich the
production was severed, and on all future production of the
sanme mneral fromthe sane | easehol d, regardl ess of any
change of ownership or change in the person extracting the
m neral ;

(vi) Any lien arising under this subsection is
superior and paranount to all other liens, clains,
nort gages or any ot her encunbrance of any kind except a
lien, claim nortgage or other encunbrance of record held
by a bona fide creditor and properly perfected, filed or
recorded under Womng law prior to the filing of a lien as
provi ded by paragraph (viii) of this subsection;

(vii) The departnent may file a notice of lien at
any tinme at its discretion, except no lien shall be
enforced until the right of the taxpayer to file and
properly perfect an appeal concerning the tax delinquent
property before the state board of equalization has
expired. A properly perfected appeal on the tax delinquent
property before the state board of equalization or any
subsequent properly perfected appeal on the sane property
to a district court or the suprene court shall stay
enforcenent of a lien filed by the departnent until such
appeal has been exhausted or concl uded;

(viii) In order to perfect a tax lien under this
subsection, the departnment of revenue shall file a notice



of the tax lien with the secretary of state. The notice of
the tax lien shall contain:

(A) The nane and | ast known address of the person
or persons agai nst whose property the lienis filed
including, but not limted to, the person severing the
m neral ;

(B) The nane and address of the departnent of
revenue as the holder of the lien and the nane of the
contact person within the departnent;

(C The anmount of the tax, fees, penalties and
interest owed the state of Wom ng;

(D) A statenment that the amount of the unpaid tax,
fees, penalties or interest is a lien on all property,
real, tangible or intangible, including all after acquired
property and rights to the property belonging to the person
who severed the mneral and |ocated within the state of
Wom ng, as well as all interest in the mneral estate from
whi ch the production was severed and any future production
from the sane m neral |easehol d.

(ix) No other action beyond that described in
paragraph (viii) of this subsection shall be required to
perfect a tax lien;

(x) The filing of the notice of the tax lien as
described in paragraph (viii) of this subsection shal
constitute record notice of the tax lien;

(xi) One (1) notice of the tax lien shall be deened
sufficient to cover all taxes, together with interest, fees
and penalty of the sane nature which may accrue after the
filing of the notice;

(xii) Any tax lien created under this subsection and
duly filed with the secretary of state shall survive the
death or incapacitation of any person, and shall survive
any other destruction or attenpted destruction of any
interest in property owned by any person |iable under
Womi ng |aw for the collection, paynent or remttance of
t axes, fees, penalties or interest to the state;

(xiii) In the event of foreclosure, the departnent
of revenue shall be entitled to recover the costs of filing



the lien, foreclosing on the |lien and reasonable attorney's
f ees;

(xiv) Al notice of tax liens shall be rel eased
within sixty (60) days after taxes, penalties and interest
due are paid or coll ected;

(xv) Notwithstanding that the lienis alien on all
interests in the mneral estate from which the production
was severed and on all future production fromthe sanme
| easehol d, the departnent may for good cause shown, release
the lien on all property in this state, real, tangible and
i ntangi bl e, and settle delinquent taxes, interest and
penalties to be collected against future production from
t hat | easehol d;

(xvi) The secretary of state is authorized and
directed to nmaintain copies of all tax liens filed by the
departnent of revenue pursuant to this chapter, and to
mai ntain a data base of such tax liens and to provide
copies to any person pursuant to the duties of the
secretary of state as set forth in WS. 9-1-301 et seq. A
tax liens on file with any county in this state and in good
standi ng on the effective date of this paragraph shal
remain effective and in good standing. Wthin sixty (60)
days of the effective date of this paragraph, the director
of the departnent of revenue shall transmt to the
secretary of state for filing copies of all tax liens that
the director seeks to have in continuing effect. Upon the
filing of a copy of the tax lien with the secretary of
state, the tax lien shall continue to be fully effective
until released by the departnment of revenue.

(f) Tax sales. There are no specific applicable
provisions for tax sales for this article.

39-14-309. Taxpayer renedies.

(a) Interpretation requests. The follow ng shal
apply:

(i) The taxpayer nmay request a val ue determ nation
fromthe departnent and propose a val ue determ nation
met hod whi ch may be used until the departnment issues a
val ue determ nation. The taxpayer shall submt al
avai l abl e data relevant to its proposal and any additi onal
informati on the departnent deens necessary. After the
departnment issues its determ nation, the taxpayer shal



make adj ustnents based upon the val ue established or
request a hearing by the board,

(i) A taxpayer may request and the departnent shal
provide witten interpretations of these statutes and
rul es. When requesting an interpretation, a taxpayer nust
set forth the facts and circunstances pertinent to the
issue. If the departnment deens the facts and circunstances
provided to be insufficient, it may request additional
information. A taxpayer may act in reliance upon a witten
interpretation through the end of the cal endar year in
which the interpretation was issued, or until revoked by
t he departnent, whichever occurs last if the pertinent
facts and circunstances were substantially correct and
fully disclosed.

(b) Appeals. The follow ng shall apply:

(i) Follow ng determination of the fair market val ue
of property the departnent shall notify the taxpayer by
mai | of the assessed val ue. The person assessed may file
witten objections to the assessnent with the board within
thirty (30) days of the date of postnark and appear before
the board at a tine specified by the board. The person
assessed shall also file a copy of the witten objections
with the county treasurer of the county in which the
property is located, who shall notify the county assessor
and the board of county comm ssioners, with an estimte of
t he tax anmount under appeal based upon the previous year's
tax | evy;

(i) Mne product valuation anmendnents under this
section may be appeal ed by the taxpayer to the board within
thirty (30) days of the final adm nistrative deci sion;

(ii1) Any taxpayer who feels aggrieved by the
val uation and taxes levied by this article nmay appeal to
t he board. The appeal does not relieve the taxpayer from
payi ng the tax when due and payabl e nor does the paynent
invalidate the appeal. No restraining order or injunction
shall be granted or issued by any court or judge to
restrain or enjoin the collection of any tax, interest or
penalty i nposed by this article;

(iv) The state board of equalization shall perform
the duties specified in article 15, section 10 of the
Wom ng constitution and shall hear appeals fromcounty



boards of equalization and review final decisions of the
department upon application of any interested person
adversely affected, including boards of county
comm ssi oners for the purposes of this subsection, under
the contested case procedures of the Wom ng Admi nistrative
Procedure Act. Any interested person adversely affected by
t he adoption, anmendnment or repeal of a rule pursuant to
WS. 16-3-103(a) shall be afforded an opportunity for a
heari ng before the board;

(v) Any person including the state of Woni ng
aggri eved by any order issued by the board, or any county
board of equalizati on whose deci sion has been reversed or
nodi fied by the state board of equalization, nmay appeal the
deci sion of the board to the district court of the county
in which the property or sone part thereof is situated.

(c) Refunds. The follow ng shall apply:

(i) If any person pays any tax, or portion thereof,

found to have been erroneous or illegal, the board of
county comm ssioners shall direct the county treasurer to
refund the erroneous or illegal paynent to the taxpayer.

When an increase in the value of any product is subject to
t he approval of any agency of the United States of Anerica
or the state of Woning, or of any court, the increased
val ue shall be subject to property taxation. In the event
the increase in value is disapproved, either in whole or in
part, then the amount of tax which has been paid on the

di sapproved part of the value shall be considered excess
tax. Wthin one (1) year following the final determ nation
of val ue, any person who has paid any such excess tax may
apply for a refund, and the board of county conmm ssioners
shall refund the anpbunt of excess tax paid;

(1i) If a taxpayer has reason to believe that taxes
i nposed by this article have been overpaid, a request for
refund shall be filed with the departnent on forns it
prescribes prior to the end of the fifth cal endar year
foll owi ng the cal endar year which included the nonth for
whi ch over paynment was nmade. Refunds of two thousand dollars
(%2, 000.00), or less nmay be applied to subsequent paynents
for taxes inposed by this article. Requests for refunds
exceedi ng two thousand dollars ($2,000.00) shall be
approved in witing by the departnment prior to the taxpayer
receiving credit. Al refunds granted are subject to
nodi fication or revocation upon audit.



(d) Credits. The follow ng shall apply:

(i) Any refund may, at the discretion of the board
of county conmm ssioners, be nade in the formof credit
agai nst future tax paynents for a period not to exceed five
(5) years. Unless otherw se agreed to by the taxpayer,
refunds in the formof credit against future tax paynents
shall be made in no |l ess than equal annual anounts. The
board of county conmm ssioners shall not provide a credit
for interest on the excess tax paid unless the taxes are
pai d under protest due to an appeal pendi ng before the
state board of equalization and the taxpayer prevails in
t he appeal;

(ii) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation
period for requesting refunds;

(tii) If a taxpayer overpaid taxes inposed by this
article, the departnent shall allow a credit in the anmpunt
of the overpaynent to be taken on the taxpayer's subsequent
monthly reports for the production year.

(e) Redenption. There are no specific applicable
provi sions for redenption for this article.

(f) Escrow. The follow ng shall apply:

(i) If ad valoremtaxes are paid under protest to
the extent of and due to an appeal pending before the state
board of equalization or any court of conpetent
jurisdiction, the county treasurer shall deposit that
prot ested anount under appeal in an interest bearing escrow
account and w thhold distribution until a final decision on
t he appeal has been rendered. To the extent the taxpayer
prevails in the appeal, the county treasurer shall refund
t hat anount under appeal, plus interest earned thereon, to
the taxpayer within thirty (30) days fromthe day the final
decision is rendered. If the taxpayer pays to the county an
anount in excess of the protested anount under appeal, the
excess shall be distributed as provided by |aw,

(ii) |If severance taxes are paid under protest to
the extent of and due to an appeal pending before the state



board of equalization or any court of conpetent
jurisdiction, the state treasurer shall deposit that
protested anbunt under appeal in a separate interest
beari ng escrow account and w thhold distribution until a
final decision on the appeal has been rendered by the state
board of equalization or the court. To the extent the

t axpayer prevails in the appeal, the state treasurer shal
refund that anount under appeal, plus interest earned
thereon, to the taxpayer within thirty (30) days fromthe
day the final decision is rendered. If the taxpayer pays to
the state an anount in excess of the protested anount under
appeal, the excess shall be distributed as provided by |aw,

(tii) This provision does not enlarge or curtail the
ability of a taxpayer to appeal any departnent of revenue
deci sion as otherw se provided for under this act.

39-14-310. Statute of limtations.

Except as otherwise provided in this article, there is no
general statute of limtations for this article.

39-14-311. Di stri bution.

(a) As provided by WS. 39-14-304(a), the tota
severance tax rate for trona shall be four percent (4%.
The taxes inposed by WS. 39-14-304(a) shall be deposited
into the severance tax distribution account.

(b) Repealed By Laws 2002, Ch. 62, § 2.

(c) Al paynents received pursuant to WS.
39-14-307(b)(iii) shall be transferred to an account of the
trust and agency fund. The nonies in this account shall be
i nvested or deposited in accordance with WS. 9-4-701
t hrough 9-4-831, and any interest earned shall be credited
to the general fund. The revenue under WS.
39-14-307(b)(iii) shall be distributed in accordance with
this section, subject to the follow ng and except as
ot herwi se provided by |aw for fiscal year 1994:

(i) Revenues earned during each fiscal year shall be
recogni zed as revenue during that fiscal year for
accounting purposes;

(1i) Revenues which are earned and received during
the first three (3) cal endar quarters of the fiscal year
shall be distributed within the first fifteen (15) days of



Cct ober, January and April. For the |ast quarter of each
fiscal year, revenues earned or received shall be

di stributed not later than June 30. In conputing
distributions for the last quarter, the state treasurer
shall use the nobst recent consensus revenue estimting
group estimates to the extent that earnings cannot be
determ ned by June 30. Not |ater than Septenber 15, the
state treasurer shall conpute the actual earnings for the
| ast quarter of the preceding fiscal year and make
adjustnents to the Cctober distributions in an anount equal
to the difference between revenues earned and actual
distributions for the preceding fiscal year.

ARTICLE4
BENTONITE

39-14-401. Definitions.
(a) As used in this article:

(i) "Arms-length market or sales price" neans the
transaction price determned in connection with a bona fide
arm s | ength sal e;

(ii) "Bona fide armis-length sale" nmeans a
transaction in cash or terns equivalent to cash for
specified property rights after reasonabl e exposure in a
conpetitive market between a willing, well infornmed and
prudent buyer and seller with adverse economc interests
and assum ng neither party is acting under undue conpul sion
or duress;

(tii) "Departnent review' nmeans, but is not limted
to, corrections of clerical errors or reconciliations of
tax reports with reports required by other state or federal
agenci es;

(iv) "Mne product val uation anendnent” mnmeans a
val uation adjustnment determ nati on made by the depart nment
i ncl udi ng special directives;

(v) "Mning or production” means drilling, blasting,
| oadi ng, roadwork, overburden renoval, pre-nouth of the
m ne reclamation, transportation fromthe point of
severance to the nmouth of the mi ne, and mai ntenance of
facilities and equi pnent directly relating to any of the
functions stated in this paragraph,;



(vi) "Muth of the m ne" neans the point at which a
m neral is brought to the surface of the ground and is
taken out of the pit, shaft or portal. For a surface m ne,
this point shall be the top of the ranp where the road or
conveyi ng system | eaves the pit. For an in situ mne, the
poi nt shall be the well head,

(vii) "Processing" nmeans crushing, sizing, mlling,
washi ng, drying, refining, upgrading, beneficiation,
sanpling, testing, treating, heating, separating, tailings
or reject material disposal, conpressing, storing, |oading
for shi pment, transportation fromthe nouth of the mne to
the | oadout, transportation to narket to the extent
included in the price and provided by the producer,
processi ng plant site and post-nmouth of mne reclamation,
mai nt enance of facilities and equi pnent relating to any of
the functions stated in this paragraph, and any ot her
function after severance that changes the physical or
chem cal characteristics or enhances the nmarketability of
t he m neral;

(viii) "Purchaser"™ neans the first purchaser who
acqui res the produced val uabl e bentonite deposit fromthe
t axpayer for val ue;

(ix) "Severance tax" nmeans an exci se tax inposed on
the present and continuing privilege of renoving,
extracting, severing or producing any mneral in this
st at e;

(x) Beginning January 1, 1989, "taxable val ue" means
one hundred percent (100% of the fair market val ue of the
gross product of mnerals and m ne products;

(xi) "Transportation to market provided by the
producer” neans the costs incurred for any novenent of a
m neral which is perforned by the producer beyond the point
of | oading for shipnent to the custonmer, comonly referred
to as the | oadout, conpleted by the enpl oyees of the
producer using equi pnent owned by the producer;

(xii) "Unreported production” neans production
vol ume for which no tax report was filed for the reporting
period by the taxpayer or his agent;

(xiii) "Value of the gross product” neans fair
mar ket val ue as prescribed by WS. 39-11-101(a)(vi), |less



any deductions and exenption all owed by Wom ng | aw or
rul es.

39-14-402. Adm nistration; confidentiality.

(a) The departnent shall annually val ue and assess the
gross product of all mnes and mning clains at its fair
mar ket val ue for taxation.

(b) The departnent shall annually val ue the gross
product for the preceding cal endar year, in appropriate
unit measures of all mnes and mning clains from which
val uabl e deposits are produced.

(c) Annually, on or before June 1, or as soon
thereafter as the fair market value is determ ned, the
department shall certify the valuation determ ned by the
departnent to the county assessor of the county in which
the property is located, to be entered upon the assessnent
rolls of the county.

(d) Al taxpayer returns and return information shal
be confidential and, except as authorized bel ow, no current
or former official, officer, enployee or agent of the state
of Wyom ng or any political subdivision thereof shal
di scl ose any such information obtained by himin connection
with his service as an officer or enpl oyee.

(e) As used in this section, taxpayer returns and
return information shall include, but not be Ilimted to,
all statements, reports, summaries and all other data and
docunents under audit or provided by the taxpayer in
accordance with the provi sions of WS. 39-14-407(a) and
rel ated provision.

(f) Wthout witten authorization fromthe taxpayer,
no current or former official, officer, enployee or agent
of the state of Womi ng or any political subdivision
t hereof shall rel ease taxpayer returns and return
information pertaining to taxes inposed by this article,
except :

(i) Information may be rel eased to the governor or
hi s desi gnee, nenbers of the board, to enpl oyees of the
departnent of audit, the departnent of revenue, the
consensus revenue estimating group and to the attorney
general ;



(1i) Upon prior notice to the taxpayer, information
may be rel eased by the departnent, upon witten
application, to any other governnmental entity if the
governnental entity shows sufficient reason to obtain the
information for official business;

(iii) Information is adm ssible in court or
adm ni strative proceedings related to mneral taxes or
government royalti es.

(g) Any person receiving information pursuant to
paragraph (f)(ii) of this section shall sign an agreenent
with the departnment to keep the information confidential.

(h) Units of production reported by the taxpayer and
t he taxpayer's taxable value are not confidential and may
be rel eased w thout qualification.

(j) Any person who negligently violates subsections
(d) through (h) of this section is guilty of a m sdeneanor
and upon conviction shall be fined not nore than one
t housand dol Il ars ($1,000.00). Any person who intentionally
violates this section is guilty of a m sdeneanor and upon
conviction shall be fined not |ess than one thousand
dol Il ars ($1, 000.00), but not nore than five thousand
dol I ars ($5,000.00) and inprisoned for not nore than one
(1) year.

(k) Repealed By Laws 2000, Ch. 68, § 1
39-14-403. | nposition.

(a) Taxable event. The follow ng shall apply:

(i) There is levied a severance tax on the val ue of
the gross product for the privilege of severing or
extracting bentonite in the state. The severance tax
i mposed by this article may be in addition to other taxes,
including but not limted to the ad val oremtaxes inposed
by WS. 39-13-104.

(b) Basis of tax (valuation). The follow ng shal
apply:

(i) Bentonite shall be valued for taxation as
provided in this subsection. Based upon the information



recei ved or procured pursuant to WS. 39-14-407(a) or
39-14-408(a) (i), the departnent shall annually val ue the
gross product for the preceding cal endar year, in
appropriate unit neasures of all mnes and m ning clains
fromwhi ch val uabl e deposits are produced, at the fair

mar ket val ue of the product at the nouth of the mne where
produced, after the mning or production process is
conpl et ed;

(iit) In the event the bentonite is sold at or prior
to the mouth of the mne wthout further novenment or
processing, the fair market value shall be the tota
m neral sal es revenue received or receivable by the
i ndi vi dual producer |ess anobunts paid or payable by the
producer for exenpt royalty;

(ii1) In the event the bentonite is not sold at the
mout h of the mne by bona fide arns-length sale, or, except
as hereafter provided, if the product of the mne is used
wi t hout sale, the departnment shall determne the fair
mar ket val ue of bentonite in accordance with paragraph (iv)
of this section;

(iv) The departnent shall determ ne the val ue of
bentonite for severance and ad val oremtax purposes as
fol | ows:

(A) For bentonite sold away fromthe nouth of the
m ne, the taxable value shall be calculated by adding to
each producer's actual direct cost of mning per unit, an
al l ocation of indirect costs, overhead and profit, per
unit, as determ ned by the nmethod prescribed in subdivision
(I') of this subparagraph plus nonexenpt royalty and
producti on taxes per unit:

(1) The allocation of indirect costs, overhead
and profit, shall be determned initially and effective
with the inplenentation of this section, by first
cal culating a bentonite industry w de percentage add-on
factor, determ ned as prescribed in subdivision (I1) of
t hi s subparagraph, and second by nmultiplying this initial
i ndustry factor times each producer's actual average direct
m ning costs to mne-nouth per unit, excluding royalty and
production taxes. This add-on anmount shall be conputed
prospectively for each producer each year as prescribed in
subdi vision (I11) of this subparagraph;



(1) The industry factor shall initially be
determ ned by an audit of 1989 production data conducted in
accordance with the provisions of subdivision (I1V) of this
subparagraph. The initial industry factor shall be the
sane for all producers for 1990 which shall represent the
base |ine year. The subsequent add-on factors for each
producer will be determ ned each year as defined in
subdivision (I11) of this subparagraph;

(I'r1) Subsequent adjustnments to the add-on
amount as initially determ ned under the provisions of
subdivision (11) of this subparagraph and as subsequently
det ermi ned under the provisions of this subdivision shal
be recal cul ated each year with the base year being the
initial year of this act. The recal cul ated add-on anount
per unit for each producer shall be determ ned by
mul tiplying the previous, or initial, add-on percentage
anount by the difference between each individual bentonite
producer's percentage increase or decrease in mning costs
per unit fromthe percentage increase or decrease in sales
price per unit and then adding this anount to the initial
i ndustry wide or previous percentage add-on factor. Sales
price per unit for purposes of this formula shall be the
wei ght ed average sales price per unit for each producer
based on the actual arns-length sales of mlled bentonite
used for taconite, foundry and drilling nud applications
(including crushed and dried shipnents), where user
destinations are known to be in the United States and
Canada. Packaged sales of bentonite in these three (3)
categories shall be included after deducting the packagi ng
prem um The packagi ng prem um shall be cal cul ated by
subtracting the weighted average sales price per ton of
bulk sales in these three (3) categories fromthe weighted
aver age sal es price per ton of package sales in these three
(3) categories. |If substantial arms-length transactions,
which are at |least five percent (5% of total transactions
in a particular category, do not exist for a producer in a
specific targeted sal es category, average pricing
determ ned fromarns-length transactions in that specific
category by all producers shall be inposed. 1In no event
shall the val ue of the bentonite product include any
processi ng functions or operations regardl ess of where the
processing is perforned. As used in this subsection,
direct mning costs include but are not limted to m ning
| abor including mne forenen and supervi sory personnel
whose primary responsibility is extraction of bentonite,
supplies used for mning, mning equipnent, fuel, power and



other utilities used for mning, maintenance of m ning

equi pment, depreciation of mning equi pnent, reclamation,
ad val orem property taxes on m ning equi prnent,
transportati on of bentonite fromthe point of severance to
the point of valuation and any other costs incurred prior
to the point of valuation that are directly and
specifically attributable to the mning operation. Royalty
and production taxes shall be excluded from m ne nouth cost
for purposes of conputation. In no event and under no
circunst ances shall the value of bentonite be |ess than the
direct mning costs plus nonexenpt royalty and production

t axes;

(1V) At four (4) year intervals and for the base
year the taxable value per unit for each producer shall be
revised using the proportionate profits method. Each
producer's add-on factor shall be adjusted to provide the
t axabl e val ue equival ent to the value derived using the
proportionate profits nethod with a direct cost ratio. The
direct cost ratio shall be total direct mning costs
di vided by total direct mning, processing and
transportation costs. The sales price per unit, as
described in subdivision (I111) of this subparagraph, shal
exclude all royalties and production taxes. The taxable
val ue shall be derived based on an audit of the nost
current conpleted year's data conducted in the producer's
of fices. Should the audit not be perforned, the producer's
factor shall be adjusted according to subdivision (I111) of
t his subparagraph until the audit is perforned, and then
the revised factor shall be applied prospectively.
Thereafter, the revised factor for each producer shall be
adj usted according to subdivision (I11) of this
subpar agr aph.

(v) The value of the gross product shall be the fair
mar ket val ue of the product at the nouth of the m ne where
produced, after the mning or production process is
conpl et ed;

(vi) Except as otherw se provided, the mning or
producti on process is deened conpl eted when m neral product
reaches the nmouth of the mne. 1In no event shall the val ue
of the mneral product include any processing functions or
operations regardl ess of where the processing is perforned;

(vii) Except as otherw se provided, if the product
as defined in paragraph (vi) of this subsection is sold at



the nmouth of the mne, the fair narket value shall be
deened to be the price established by bona fide arns-Iength
sal e.

(c) Taxpayer. The follow ng shall apply:

(i) In the case of the gross product of all m nes
and mning clainms produced under |ease, the | essor is
liable for the paynent of ad val oremtaxes on the product
renmoved only to the extent of the |lessor's retained
i nterest under the | ease, whether royalty or otherw se, and
the | essee or his assignee is |liable for all other property
t axes due on production under the |ease;

(i) Any taxpayer paying the taxes inposed by this
article on any val uabl e deposit may deduct the severance
taxes paid fromany anounts due or to becone due to the
i nterest owners of such val uabl e deposit in proportion to
the interest ownership;

(tii) Any person extracting val uabl e products
subject to this article and any person owni ng an i nterest
in the valuable products to the extent of their interest
ownership are liable for the paynent of the severance taxes
i nposed by this article together with any penalties and
i nterest.

39-14-404. Tax rate.
The total severance tax rate for bentonite shall be two
percent (2% . The tax shall be distributed as provided in
WS. 39-14-411

39-14-405. Exenptions.

There are no specific applicable provisions for exenptions
for this chapter.

39-14-406. Licenses; permts.

There are no specific applicable provisions for |icenses
and permts for this chapter.

39-14-407. Conpliance; collection procedures.

(a) Returns and reports. The follow ng shall apply:



(i) Annually, on or before February 25 of the year
followi ng the year of production any person whose property
is subject to WS. 39-14-402(a) shall sign under oath and
submit a statenent listing the information relative to the
property and affairs of the conpany as the departnent may
require to assess the property;

(i) Al information and reports shall be notarized
and signed by a person who has |legal authority to bind the
t axpayer ;

(iii) For mnes and mning clainms, the departnent
may presunme that the property is located in the county in
whi ch production is reported by the taxpayer. The
departnment shall not direct any county to provide relief
for taxes paid on taxable val uation which was erroneously
reported and certified to the wong county unl ess the
t axpayer files or is directed to file anended returns
within two (2) years of the date of the origina
certification of the production. Unless there is evidence
of bad faith or willful disregard of production
ci rcunstances, no taxpayer shall be required to pay taxes
on production which was erroneously reported and certified
to the wong county if relief for taxes paid is not allowed
under this provision;

(iv) Except as provided in paragraph (v) of this
subsection, each taxpayer liable for severance taxes under
WS. 39-14-403 shall report nonthly to the departnent. The
monthly tax reports are due on or before the twenty-fifth
day of the second nonth followi ng the nonth of production.
Reports shall be filed on forns prescribed by the
departnment. The departnent may all ow extensions for filing
returns by regul ati on;

(v) If a taxpayer's liability for severance tax
i nposed under this article is less than thirty thousand
dol I ars ($30, 000.00) for the preceding cal endar year,
monthly reporting requirenents are wai ved and the taxpayer
shall report annually. The annual report is due on February
25 of the year following the year in which production
occurred. If a taxpayer who reports annually accunul ates an
annual liability exceeding thirty thousand doll ars
($30, 000. 00), that taxpayer shall comence reporting
mont hly as provided in paragraph (iv) of this subsection
during the production year followi ng the year in which the
accunmul ated tax liability exceeded thirty thousand doll ars



($30,000.00). It is the taxpayer's responsibility to notify
t he departnent concerning the change fromannual to nonthly
reporting requirenents or fromnonthly to annual reporting;

(vi) For mnes and mning clains, the taxpayer shal
report the location of the production to the county and tax
district in which the mne or mning claimis |ocated,
based upon the actual taxable production produced by the
mne in each county or tax district. Oher reasonable
nmet hods of reporting the | ocation of production may be
approved by the departnment upon witten request of the
t axpayer or taxing jurisdiction.

(b) Paynment. The follow ng shall apply:

(i) Annually, on or before Cctober 10 the county
treasurer shall send a witten statenent in seal ed
envel opes of total tax due, item zed as to property
description, assessed value and mll levies, to each
t axpayer at his last known address. Failure to send notice,
or to demand paynent of taxes, does not invalidate any
t axes due;

(ii) Ad valoremtaxes provided by this act are due
and payable at the office of the county treasurer of the
county in which the taxes are levied. Fifty percent (50%
of the taxes are due on and after Septenber 1 and payable
on and after Novenber 10 in each year and the renaining
fifty percent (50% of the taxes are due on and after March
1 and payable on and after May 10 of the succeedi ng
cal endar year except as hereafter provided. |If the entire
tax is paid on or before Decenber 31, no interest or
penalty i s chargeabl e;

(iii) Except as provided in paragraph (iv) of this
subsection, each taxpayer |liable for a severance tax under
WS. 39-14-403(a) shall pay nonthly tax paynents to the
departnment. The paynent shall be determ ned by the taxpayer
based on the value of the gross product produced and saved
during the second preceding nonth, and tax conputed on
value at rates prescribed in this article. The nonthly tax
paynents are due on or before the twenty-fifth day of the
second nonth follow ng the nonth of production. If the
report the taxpayer is required to file shows tax due, the
t axpayer shall pay the tax due when the report is filed.
The departnent nmay all ow extensions for paying taxes by
regul ati on. The departnent may, if an extension is granted,



request the paynment of the reasonable estimte of ninety
percent (90% of the tax by the statutory due date, with
the remaining tax remtted with the extended return;

(iv) If a taxpayer's liability for severance tax
i nposed under this article is less than thirty thousand
dol I ars ($30, 000.00) for the preceding cal endar year
nmont hly paynment requirenments are waived and the taxpayer
shall pay the tax annually. The annual paynent is due on
February 25 of the year followi ng the year in which
production occurred. If a taxpayer who pays annually
accurmul ates an annual liability exceeding thirty thousand
dol I ars ($30, 000.00), that taxpayer shall commence
remtting tax paynents as provided in paragraph (iii) of
this subsection during the production year follow ng the
year in which the accunulated tax liability exceeded thirty
t housand dol Il ars ($30,000.00). It is the taxpayer's
responsibility to notify the departnent concerning the
change from annual to nonthly paynent requirenents or from
nmont hly to annual paynent.

(c) Tinelines. Except as otherw se specifically
provi ded, there are no specific applicable provisions for
tinmelines for this article.

39-14-408. Enf or cenent .

(a) Ceneral. The follow ng shall apply:

(i) If the statenment provided by WS.
39-14-407(a)(i) is not filed, the departnent shall val ue
the property fromthe best information avail able. The
departnment nmay use information other than contained in the
statenment provided by WS. 39-14-407(a)(i) to determ ne the
fair market value of the property provided by WS.
39-14-402(a);

(ii) Wen a taxpayer producing val uabl e deposits
fails to pay the taxes inposed by this article when due,
t he purchaser of the produced val uabl e deposit shal
withhold and remt to the departnent the taxpayer's
subsequent |y accrui ng taxes on the produced val uabl e
deposit acquired by the purchaser. This provision is
subject to the follow ng conditions:

(A) The departnent shall notify the purchaser and
taxpayer in witing on or before the first day of the



production nonth for which subsequent taxes are due that
t he purchaser shall begin remtting taxes to the departnent
as provided in WS. 39-14-407(b)(iii);

(B) The departnent shall notify the purchaser in
witing of the proper rates for cal cul ating taxes due and
t he percentage of the produced val uabl e deposit subject to
taxation by this article;

(C) The anmpbunt of tax paid by a purchaser to the
departnent, as required by this subsection, shall offset
and satisfy all clainms for paynments for the purchase of
produced val uabl e deposits to the extent of the tax
paynent ;

(D) This paragraph shall not apply under
ci rcunst ances where the purchaser is required to continue
paynments due to | egal proceedings;

(E) This paragraph shall not apply until after the
pur chaser has been notified in witing that subsequent
accruing taxes will be payable by the purchaser.

(ii1) Severance taxes due together with interest,
penal ties and costs shall be collectible by the departnent
by appropriate judicial proceedings.

(b) Audits. The follow ng shall apply:

(i) The departnment may enpl oy exam ners and obtain
ot her technical services, to investigate and exam ne the
books and records of any person paying taxes inposed under
WS. 39-13-101 through 39-13-111. The departnent shal
notify the county assessor of any change in valuation as
determ ned by audits, exami nations or investigations
est abl i shi ng:

(A) Taxabl e volumes or val ues were not accurately
reported,

(B) Cderical errors were nade in determ ning
t axabl e vol unes or val ues;

(C) Taxabl e volunes or values for the year that
production occurred were not calculated in conpliance with
Wom ng statutes or rules governing the determ nations; or



(D) Additional paynment for production was received
and not reported whether such paynent was received in the
year of production or in subsequent years.

(ii) Effective until March 1, 1994, the depart nent
is authorized to rely on final audit findings under WS.
9- 2- 2003, taxpayer anended returns or departmnent review,
and to certify mne product val uation anendnents for
production in cal endar year 1985 and thereafter, to the
county assessor of the county in which the property is
| ocated, to be entered upon the assessnent rolls of the
county and taxes conputed and col |l ected thereon subject to
appeal under WS. 39-14-409(b)(ii);

(iii) Comrencing January 1, 2003, the departnent is
authorized to rely on final audit findings, taxpayer
anmended returns or departnment review, and to certify mne
product val uati on anmendnents to the county assessor of the
county in which the property is located, to be entered upon
t he assessnent rolls of the county and taxes conputed and
col l ected thereon subject to appeal under WS.
39-14-409(b) (ii), provided that the return is filed within
three (3) years fromthe date the production should have
been or was reported pursuant to WS. 39-14-407(a) (i),
whi chever is later, and that the audit or review comenced
within the time period as required by paragraph (vii) of
this subsection;

(iv) The departnent is authorized to rely on fina
audi t findings, taxpayer anended returns or departnent
review, and to assess deficient severance tax paynents,
interest and penalty, if any, for the sane periods
governi ng m ne product valuation anmendnents pursuant to
paragraphs (ii) and (iii) of this subsection;

(v) Al audits or department reviews, as applicable,
pursuant to paragraphs (ii), (iii) and (iv) of this
subsection are subject to the follow ng conditions:

(A) Audits are comenced when the taxpayer
receives witten notice of the intended action;

(B) Prior to entering the prem ses of a taxpayer
or third party, the taxpayer or third party shall be
provi ded at |east fourteen (14) days witten notice;



(C) Audits are conpl eted when the final findings
are issued to the taxpayer by the departnent of audit;

(D) Unless otherwi se agreed to in witing, audits
shal |l be conpleted and the final audit findings issued to
t he taxpayer not later than the end of the nonth two (2)
years after the audit is comenced;

(E) Any assessnent or |levy, including the
assessnent of a penalty and interest, if any, resulting
fromfinal audit findings or departnent review shall be
i ssued within one (1) year following the conpletion of the
audit or review,

(F) Upon receipt of departnment review findings,
t he taxpayer shall have sixty (60) days in which to submt
a response.

(vi) \Were there is evidence of gross negligence by
t he taxpayer in reporting and val ui ng production, an audit
may exam ne prior years and i ssue assessnents where gross
negl i gence occurred. This section shall not apply to m ne
product val uation anendnents to add the val ue of unreported
pr oducti on;

(vii) Audits shall comence within six (6) nonths
i medi ately following the three (3) years follow ng the
reporting period and taxpayers shall keep accurate books
and records of all production subject to taxes inposed by
this article and determ nations of taxable value as
prescribed by WS. 39-14-403(b) for a period of seven (7)
years and make them avail able to departnent exam ners for
audit purposes. If the exam nation discl oses evidence of
gross negligence by the taxpayer in reporting and payi ng
the tax, the departnent may exam ne all pertinent records
for any reporting period without regard to the limtations
set forth in paragraphs (vii) and (viii) of this
subsecti on;

(viii) In order to exam ne rel evant books or records
of a taxpayer subject to a tax inposed by this article or
to secure any information related to enforcenent of this
article, authorized representatives of the departnent nmay
at any tinme during normal business hours enter prem ses of
a taxpayer liable for a tax inposed by this article or the
prem ses of any third party having information regarding
that taxpayer's liability. Prior to entering the prem ses



of a taxpayer or third party, the departnent shall provide
fourteen (14) days witten notice to the taxpayer and third
party. Such exam nations shall be conpleted and the witten
results thereof provided to the taxpayer by the end of the
third cal endar year follow ng the cal endar year in which

t he audit was conmenced,

(ix) The state nmay enploy auditors and obtain other
techni cal assistance necessary to determne if the tax
i nposed by this article has been properly reported and
pai d.

(c) Interest. The follow ng shall apply:

(i) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation
period for requesting refunds. 1In calculating interest,
t he departnent or board of county commi ssioners shall first
conpute a net deficiency anount after subtracting any
offsetting credit and then cal cul ate any interest due;

(ii) Taxes are delinquent pursuant to paragraphs
(tii) and (iv) of this subsection when a taxpayer or his
agent knew or reasonably shoul d have known that the total
tax liability was not paid when due;

(ii1) The balance of any ad valoremtax not paid as
provi ded by WS. 39-14-407(b)(ii) is delinquent after the
day on which it is payable and shall bear interest at
ei ghteen percent (18% per annumuntil paid or collected;

(iv) FEffective January 1, 1994, interest at an
annual rate equal to the average prine interest rate as
determ ned by the state treasurer during the preceding
fiscal year plus four percent (4% shall be added to al
del i nquent severance taxes on any m neral produced on or
after January 1, 1994. To determ ne the average prine
interest rate, the state treasurer shall average the prine
interest rate for at |east seventy-five percent (75% of
the thirty (30) largest banks in the United States. The
interest rate on delinquent taxes shall be adjusted on
January 1 of each year followi ng the year in which the
taxes first becane delinquent. In no instance shall the
delinquent tax rate be less than twelve percent (12% nor
greater than eighteen percent (18% from any m nera



produced on or after January 1, 1994. The interest rate on
any delinquent mneral tax fromany m neral produced before
January 1, 1994, shall be eighteen percent (18% per annum

(d) Penalties. The follow ng shall apply:

(i) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation
period for requesting refunds. |In calculating penalty, the
department or board of county comm ssioners shall first
conpute a net deficiency anount after subtracting any
of fsetting credit and then cal cul ate any penalty due;

(ii) If any person fails to file the report required
by WS. 39-14-407(a) (i) by the due date or any extension
t hereof, the departnent nmay inpose a penalty equal to a
total of one percent (1% of the taxable value of the
production fromthe well, mne or mning claimbut not to
exceed five thousand dollars ($5,000.00) for each cal endar
month or portion thereof that the report or information is
|ate. If any person fails to file reports and ot her
information required by rule of the departnent of revenue
ot her than those required by WS. 39-14-407(a)(iv) or
39-14-407(a) (1), the departnment may inpose a penalty of up
to one thousand dollars ($1,000.00). The departnent may
wai ve penal ties under this paragraph for good cause.
Penal ti es i nposed under this paragraph nay be appealed to
the state board of equalization

(iii) If any person fails to make or file a return
and remt the tax as required by WS. 39-14-407(a)(iv), the
departnment shall inpose a penalty of five percent (5% of
the taxes due for each thirty (30) day period, or fraction
t hereof , el apsing between the due date of the return and
the date filed, unless the person for good cause obtains
fromthe departnent an extension of tine for filing prior
to the due date for filing. 1In no event shall the tota
penal ty inposed by this subsection exceed twenty-five
percent (25% of the tax due. The departnent, for good
cause, nmay waive a penalty inposed for failure to file a
return for any one (1) nonth in a cal endar year, provided
t hat :



(A) The return was filed within five (5) business
days follow ng the due date, including an approved
ext ensi on period; and

(B) The taxpayer requests the waiver in witing
within fifteen (15) days after the return was fil ed,
setting forth the reasons for the late filing.

(iv) If any part of a tax deficiency is due to
negl i gence or intentional disregard of rules and
regul ations, there shall be added a penalty of five percent
(59 of the amount of the deficiency plus interest as
provi ded by paragraph (c)(iv) of this section. The taxes,
penalty and interest shall be paid by the taxpayer within
ten (10) days after receipt of notice and demand by the
depart nent;

(v) The departnment may credit or waive penalties
i nposed by paragraphs (iii) and (iv) of this subsection as
part of a settlenent or for any other good cause.

(e) Liens. The follow ng shall apply:

(i) Repealed By Laws 2002, Ch. 50, § 2.
(i1i) Repealed By Laws 2002, Ch. 50, § 2.
(iii) Repealed By Laws 2002, Ch. 50, § 2.

(iv) Al taxes, fees, penalties and interest inposed
under this article are an autonmatic and continuing lien in
favor of the state of Womng. The lien is on all property
in the state of Wom ng, real, tangi ble and intangi bl e,
including all after acquired property rights, future
production and rights to property, of any person severing
mnerals in this state and who is |iable under Wom ng | aw
for the collection, paynent or remttance of the severance
tax and corresponding penalty or interest as of the date
such taxes, fees, penalties or interest is due, and renmins
alien until paid,

(v) Alien under this subsection is also a lien on
all interests in the mneral estate fromwhich the
producti on was severed, and on all future production of the
sanme mneral fromthe sane | easehold, regardl ess of any
change of ownership or change in the person extracting the
m neral ;



(vi) Any lien arising under this subsection is
superior and paranount to all other |iens, clainms,
nortgages or any ot her encunbrance of any kind except a
lien, claim nortgage or other encunbrance of record held
by a bona fide creditor and properly perfected, filed or
recorded under Womng law prior to the filing of a lien as
provi ded by paragraph (viii) of this subsection;

(vii) The departnent may file a notice of lien at
any tinme at its discretion, except no lien shall be
enforced until the right of the taxpayer to file and
properly perfect an appeal concerning the tax delinquent
property before the state board of equalization has
expired. A properly perfected appeal on the tax delinquent
property before the state board of equalization or any
subsequent properly perfected appeal on the sane property
to a district court or the suprene court shall stay
enforcenent of a lien filed by the departnment until such
appeal has been exhausted or concl uded;

(viii) In order to perfect a tax lien under this
subsection, the departnment of revenue shall file a notice
of the tax lien with the secretary of state. The notice of
the tax lien shall contain:

(A) The nane and | ast known address of the person
or persons agai nst whose property the lienis filed
including, but not limted to, the person severing the
m ner al ;

(B) The nane and address of the departnent of
revenue as the holder of the lien and the nane of the
contact person within the departnent;

(C) The amount of the tax, fees, penalties and
interest owed the state of Wom ng;

(D) A statenent that the anount of the unpaid tax,
fees, penalties or interest is a lien on all property,
real, tangible or intangible, including all after acquired
property and rights to the property belonging to the person
who severed the mneral and |ocated within the state of
Wom ng, as well as all interest in the mneral estate from
whi ch the production was severed and any future production
fromthe same mneral |easehol d.



(ix) No other action beyond that described in
paragraph (viii) of this subsection shall be required to
perfect a tax lien;

(x) The filing of the notice of the tax lien as
described in paragraph (viii) of this subsection shal
constitute record notice of the tax lien;

(xi) One (1) notice of the tax lien shall be deened
sufficient to cover all taxes, together with interest, fees
and penalty of the sane nature which may accrue after the
filing of the notice;

(xii) Any tax lien created under this subsection and
duly filed with the secretary of state shall survive the
death or incapacitation of any person, and shall survive
any other destruction or attenpted destruction of any
interest in property owned by any person |iable under
Wom ng | aw for the collection, paynment or remttance of
t axes, fees, penalties or interest to the state;

(xiti) In the event of foreclosure, the departnent
of revenue shall be entitled to recover the costs of filing
the lien, foreclosing on the Iien and reasonable attorney's
f ees;

(xiv) Al notice of tax liens shall be rel eased
within sixty (60) days after taxes, penalties and interest
due are paid or coll ected;

(xv) Notwithstanding that the lienis alien on all
interests in the mneral estate from which the production
was severed and on all future production fromthe sanme
| easehol d, the departnent may for good cause shown, release
the lien on all property in this state, real, tangi ble and
i ntangi bl e, and settle delinquent taxes, interest and
penalties to be coll ected against future production from
t hat | easehol d;

(xvi) The secretary of state is authorized and
directed to maintain copies of all tax liens filed by the
departnent of revenue pursuant to this chapter, and to
mai ntain a data base of such tax liens and to provide
copies to any person pursuant to the duties of the
secretary of state as set forth in WS. 9-1-301 et seq. Al
tax liens on file with any county in this state and in good
standi ng on the effective date of this paragraph shal
remain effective and in good standing. Wthin sixty (60)



days of the effective date of this paragraph, the director
of the departnent of revenue shall transmt to the
secretary of state for filing copies of all tax liens that
the director seeks to have in continuing effect. Upon the
filing of a copy of the tax lien with the secretary of
state, the tax lien shall continue to be fully effective
until released by the departnent of revenue.

(f) Tax sales. There are no specific applicable
provisions for tax sales for this article.

39-14-409. Taxpayer renedies.

(a) Interpretation requests. The follow ng shal
apply:

(i) The taxpayer may request a value determ nation
fromthe departnent and propose a val ue determ nation
met hod which may be used until the departnent issues a
val ue determ nation. The taxpayer shall submt al
avai l abl e data relevant to its proposal and any additi onal
informati on the departnent deens necessary. After the
departnent issues its determ nation, the taxpayer shal
make adjustnents based upon the val ue established or
request a hearing by the board;

(i1) A taxpayer nmay request and the departnent shal
provide witten interpretations of these statutes and
rul es. When requesting an interpretation, a taxpayer nust
set forth the facts and circunstances pertinent to the
issue. If the departnment deens the facts and circunstances
provided to be insufficient, it may request additional
information. A taxpayer may act in reliance upon a witten
interpretation through the end of the cal endar year in
which the interpretation was issued, or until revoked by
t he departnent, whichever occurs last if the pertinent
facts and circunstances were substantially correct and
fully disclosed.

(b) Appeals. The follow ng shall apply:

(i) Following determnnation of the fair market val ue
of property the departnent shall notify the taxpayer by
mai | of the assessed val ue. The person assessed may file
witten objections to the assessnent with the board within
thirty (30) days of the date of postmark and appear before
the board at a tine specified by the board. The person



assessed shall also file a copy of the witten objections
with the county treasurer of the county in which the
property is | ocated, who shall notify the county assessor
and the board of county commi ssioners, with an estimate of
the tax anobunt under appeal based upon the previous year's
tax | evy;

(i1i) M™Mne product valuation anmendnments under this
section may be appeal ed by the taxpayer to the board within
thirty (30) days of the final adm nistrative deci sion;

(iii) Any taxpayer who feels aggrieved by the
valuation and taxes levied by this article may appeal to
t he board. The appeal does not relieve the taxpayer from
payi ng the tax when due and payabl e nor does the paynent
invalidate the appeal. No restraining order or injunction
shall be granted or issued by any court or judge to
restrain or enjoin the collection of any tax, interest or
penalty inposed by this article;

(iv) The state board of equalization shall perform
the duties specified in article 15, section 10 of the
Wom ng constitution and shall hear appeals fromcounty
boards of equalization and review final decisions of the
departnent upon application of any interested person
adversely affected, including boards of county
comm ssioners for the purposes of this paragraph, under the
contested case procedures of the Wom ng Adm nistrative
Procedure Act. Any interested person adversely affected by
t he adoption, anendnment or repeal of a rule pursuant to
WS. 16-3-103(a) shall be afforded an opportunity for a
heari ng before the board;

(v) Any person including the state of Woni ng
aggri eved by any order issued by the board, or any county
board of equalizati on whose deci sion has been reversed or
nodi fied by the state board of equalization, may appeal the
deci sion of the board to the district court of the county
in which the property or sone part thereof is situated.

(c) Refunds. The follow ng shall apply:

(i) If any person pays any tax, or portion thereof,

found to have been erroneous or illegal, the board of
county comm ssioners shall direct the county treasurer to
refund the erroneous or illegal paynent to the taxpayer.

When an increase in the value of any product is subject to



t he approval of any agency of the United States of Anerica
or the state of Wom ng, or of any court, the increased

val ue shall be subject to property taxation. In the event
the increase in value is disapproved, either in whole or in
part, then the anmount of tax which has been paid on the

di sapproved part of the value shall be considered excess
tax. Wthin one (1) year following the final determ nation
of val ue, any person who has paid any such excess tax nay
apply for a refund, and the board of county conm ssioners
shall refund the anmount of excess tax paid;

(1i) If a taxpayer has reason to believe that taxes
i nposed by this article have been overpaid, a request for
refund shall be filed with the departnent on forns it
prescribes prior to the end of the fifth cal endar year
followi ng the cal endar year which included the nonth for
whi ch over paynent was nade. Refunds of two thousand doll ars
(%2, 000.00), or less may be applied to subsequent paynents
for taxes inposed by this article. Requests for refunds
exceedi ng two thousand dollars ($2,000.00) shall be
approved in witing by the departnent prior to the taxpayer
receiving credit. Al refunds granted are subject to
nodi fi cati on or revocation upon audit.

(d) Credits. The follow ng shall apply:

(i) Any refund may, at the discretion of the board
of county comm ssioners, be nade in the formof credit
agai nst future tax paynents for a period not to exceed five
(5) years. Unless otherw se agreed to by the taxpayer,
refunds in the formof credit against future tax paynents
shall be made in no less than equal annual anmounts. The
board of county conm ssioners shall not provide a credit
for interest on the excess tax paid unless the taxes are
pai d under protest due to an appeal pendi ng before the
state board of equalization and the taxpayer prevails in
t he appeal;

(i1) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation
period for requesting refunds;

(iii) If a taxpayer overpaid taxes inposed by this
article, the departnent shall allow a credit in the anmpount



of the overpaynent to be taken on the taxpayer's subsequent
monthly reports for the production year.

(e) Redenption. There are no specific applicable
provisions for redenption for this article.

(f) Escrow. The follow ng shall apply:

(i) If ad valoremtaxes are paid under protest to
the extent of and due to an appeal pending before the state
board of equalization or any court of conpetent
jurisdiction, the county treasurer shall deposit that
prot ested anmount under appeal in an interest bearing escrow
account and withhold distribution until a final decision on
t he appeal peal has been rendered. To the extent the
t axpayer prevails in the appeal, the county treasurer shal
refund that amount under appeal, plus interest earned
t hereon, to the taxpayer within thirty (30) days fromthe
day the final decision is rendered. If the taxpayer pays to
the county an anmount in excess of the protested anount
under appeal, the excess shall be distributed as provided
by | aw,

(ii) If severance taxes are paid under protest to
the extent of and due to an appeal pending before the state
board of equalization or any court of conpetent
jurisdiction, the state treasurer shall deposit that
prot ested anount under appeal in a separate interest
beari ng escrow account and w thhold distribution until a
final decision on the appeal has been rendered by the state
board of equalization or the court. To the extent the
taxpayer prevails in the appeal, the state treasurer shal
refund that anount under appeal, plus interest earned
thereon, to the taxpayer within thirty (30) days fromthe
day the final decision is rendered. If the taxpayer pays to
the state an anpbunt in excess of the protested anobunt under
appeal, the excess shall be distributed as provided by |aw,

(ii1) This provision does not enlarge or curtail the
ability of a taxpayer to appeal any departnent of revenue
deci sion as otherw se provided for under this act.

39-14-410. Statute of limtations.

Except as otherwise provided in this article, there is no
general statute of limtations for this article.



39-14-411. D stribution.

(a) As provided by WS. 39-14-404, the total severance
tax rate for betonite shall be two percent (2%, and shal
be deposited in the severance tax distribution account.

(b) Al paynents received pursuant to WS.
39-14-407(b)(iii) shall be transferred to an account of the
trust and agency fund. The nonies in this account shall be
i nvested or deposited in accordance with WS. 9-4-701
t hrough 9-4-831, and any interest earned shall be credited
to the general fund. The revenue under WS.
39-14-407(b)(iii) shall be distributed in accordance with
subsection (a) of this section, subject to the follow ng
and except as otherw se provided by law for fiscal year
1994:

(i) Revenues earned during each fiscal year shall be
recogni zed as revenue during that fiscal year for
accounti ng purposes;

(1i) Revenues which are earned and received during
the first three (3) cal endar quarters of the fiscal year
shall be distributed within the first fifteen (15) days of
Cctober, January and April. For the |ast quarter of each
fiscal year, revenues earned or received shall be
distributed not later than June 30. In conputing
distributions for the last quarter, the state treasurer
shall use the npbst recent consensus revenue estimating
group estinates to the extent that earnings cannot be
determ ned by June 30. Not |ater than Septenber 15, the
state treasurer shall conpute the actual earnings for the
| ast quarter of the preceding fiscal year and nake
adj ustnents to the October distributions in an anount equal
to the difference between revenues earned and actual
di stributions for the preceding fiscal year.

ARTICLES
URANIUM

39-14-501. Definitions.
(a) As used in this article:

(i) "Arms-length market or sales price" neans the
transaction price determined in connection with a bona fide
arms |length sal e;



(i) "Bona fide arms-length sale" neans a
transaction in cash or terns equivalent to cash for
specified property rights after reasonable exposure in a
conpetitive nmarket between a willing, well informed and
prudent buyer and seller with adverse econom c interests
and assum ng neither party is acting under undue conpul sion
or duress;

(ii1) "Departnment review' neans, but is not limted
to, corrections of clerical errors or reconciliations of
tax reports with reports required by other state or federal
agenci es;

(iv) "Mne product valuation anendnent” nmeans a
val uati on adjustnment determ nation nade by the depart nent
i ncl udi ng special directives;

(v) "Mning or production” neans drilling, blasting,
| oadi ng, roadwork, overburden renoval, pre-nouth of the
m ne reclamation, transportation fromthe point of
severance to the nouth of the m ne, and nai nt enance of
facilities and equi pnent directly relating to any of the
functions stated in this paragraph,;

(vi) "Mowuth of the m ne" nmeans the point at which a
m neral is brought to the surface of the ground and is
t aken out of the pit, shaft or portal. For a surface nine,
this point shall be the top of the ranp where the road or
conveyi ng system |l eaves the pit. For an in situ mne, the
poi nt shall be the well head;

(vii) "Processing" neans crushing, sizing, mlling,
washi ng, drying, refining, upgrading, beneficiation,
sanpling, testing, treating, heating, separating, tailings
or reject material disposal, conpressing, storing, |oading
for shipnment, transportation fromthe nouth of the mne to
the | oadout, transportation to nmarket to the extent
included in the price and provided by the producer,
processing plant site and post-nouth of mne reclamation,
mai nt enance of facilities and equi pnent relating to any of
the functions stated in this paragraph, and any ot her
function after severance that changes the physical or
chem cal characteristics or enhances the marketability of
the mneral;



(viii) "Purchaser" nmeans the first purchaser who
acquires the produced val uabl e urani um deposit fromthe
t axpayer for val ue;

(ix) "Severance tax" neans an excise tax inposed on
t he present and continuing privilege of renoving,
extracting, severing or producing any mneral in this
st at e;

(x) Beginning January 1, 1989, "taxable val ue" neans
one hundred percent (100% of the fair market value of the
gross product of mnerals and m ne products;

(xi) "Unreported production” neans production vol une
for which no tax report was filed for the reporting period
by the taxpayer or his agent;

(xii) "Value of the gross product” nmeans fair market
val ue as prescribed by WS. 39-11-101(a)(vi), |ess any
deductions and exenption allowed by Wom ng | aw or rul es.

39-14-502. Adm nistration; confidentiality.

(a) The departnent shall annually val ue and assess the
gross product of all mnes and mning clains at its fair
mar ket val ue for taxation.

(b) The departnent shall annually val ue the gross
product for the preceding cal endar year, in appropriate
unit measures of all mnes and mning clains from which
val uabl e deposits are produced.

(c) Annually, on or before June 1, or as soon
thereafter as the fair market value is determ ned, the
departnment shall certify the valuation determ ned by the
departnment to the county assessor of the county in which
the property is located, to be entered upon the assessnent
rolls of the county.

(d) Al taxpayer returns and return information shal
be confidential and, except as authorized bel ow, no current
or former official, officer, enployee or agent of the state
of Wyom ng or any political subdivision thereof shal
di scl ose any such information obtained by himin connection
with his service as an officer or enployee.



(e) As used in this section, taxpayer returns and
return information shall include, but not be limted to,
all statenents, reports, sunmaries and all other data and
docunents under audit or provided by the taxpayer in
accordance with the provisions of WS. 39-14-507(a) and
rel ated provision.

(f) Wthout witten authorization fromthe taxpayer,
no current or former official, officer, enployee or agent
of the state of Wom ng or any political subdivision
t hereof shall rel ease taxpayer returns and return
information pertaining to taxes inposed by this article,
except :

(i) Information may be rel eased to the governor or
hi s desi gnee, nmenbers of the board, to enployees of the
departnent of audit, the departnent of revenue, the
consensus revenue estimating group and to the attorney
general ;

(ii) Upon prior notice to the taxpayer, information
may be rel eased by the departnent, upon witten
application, to any other governnmental entity if the
governnental entity shows sufficient reason to obtain the
information for official business;

(iii) Information is adm ssible in court or
adm ni strative proceedings related to m neral taxes or
government royalti es.

(g) Any person receiving information pursuant to
paragraph (f)(ii) of this section shall sign an agreenent
with the departnment to keep the information confidential.

(h) Units of production reported by the taxpayer and
t he taxpayer's taxable value are not confidential and nmay
be rel eased w thout qualification.

(j) Any person who negligently violates subsections
(d) through (h) of this section is guilty of a m sdeneanor
and upon conviction shall be fined not nore than one
t housand dol | ars ($1,000.00). Any person who intentionally
vi ol ates subsections (d) through (h) of this section is
guilty of a m sdeneanor and upon conviction shall be fined
not | ess than one thousand dollars ($1,000.00), but not
nore than five thousand dollars ($5,000.00) and inprisoned
for not nore than one (1) year.



(k) Repealed By Laws 2000, Ch. 68, § 1
39-14-503. I nposition.

(a) Taxable event. The follow ng shall apply:

(i) There is levied a severance tax on the val ue of
the gross product for the privil ege of severing or
extracting uraniumin the state. The severance tax inposed
by this article may be in addition to other taxes,
including but not limted to the ad val oremtaxes inposed
by WS. 39-13-104.

(b) Basis of tax (valuation). The follow ng shall
apply:

(i) Uaniumshall be valued for taxation as provided
in this section;

(ii) The value of the gross product shall be the
fair market value of the product at the nouth of the m ne
where produced, after the mning or production process is
conpl et ed;

(ii1) Except as otherw se provided, the mning or
producti on process is deened conpl eted when m neral product
reaches the mouth of the mne. In no event shall the val ue
of the m neral product include any processing functions or
operations regardl ess of where the processing is perforned;

(tv) In the event the product as provided by
paragraph (iii) of this subsection is sold at the nouth of
the mne w thout further novenent or processing, the fair
mar ket val ue shall be the price established by bona fide
arnms-length sale | ess exenpt royalties;

(v) In the event the mneral product as provided by
paragraph (iii) of this subsection is not sold at the nouth
of the mne by a bona fide arns-1length sale, or, except as
ot herwi se provided, if the product of the mne is used
Wi t hout sale, the departnment shall determne the fair
mar ket val ue of uraniumin accordance w th paragraph (vi)
or (vii) of this subsection;

(vi) The department shall calculate the fair market
val ue of uraniumby nmultiplying the individual producer's



sal es val ue of yellow cake less all royalties, ad val orem
production taxes, and severance taxes nultiplied by the
industry factor. The industry factor shall be an average
of all wuranium producers' ratios of total mning costs to
total mning and processing costs incurred to produce

yel | ow cake cal cul ated by the departnent. Nonexenpt

royal ties, ad val orem production taxes and severance taxes
shal |l then be added to determ ne taxable value. For

pur poses of this paragraph:

(A) Total mning costs for in situ mnes include
| abor, including mne foremen and supervisory personnel
whose prinmary function is the extraction of uranium
suppl i es, equi pnment depreciation and mai nt enance, fuel,
power and other utilities, uraniumtransportation to the
poi nt of valuation, indirect costs related to extraction
and any other costs incurred prior to the point of
val uation that are specifically attributable to the
installation of the well field, punps used for extraction
or injection, or any other extraction activity;

(B) Total mning costs for conventional surface
and underground m nes include |abor, including mne forenen
and supervi sory personnel whose primary function is the
extraction of uranium supplies, equipnent depreciation and
mai nt enance, fuel, power and other utilities, uranium
transportation to the point of valuation, indirect costs
related to extraction and any other costs incurred prior to
the point of valuation that are specifically attributable
to the excavation and transportation of ore to the mne
nout h;

(C) Total mning and processing costs include
m ni ng costs determ ned under subparagraph (A) or (B) of
t his paragraph plus mneral processing |abor including
pl ant forenen and supervi sory personnel whose prinary
responsibility is processing uranium supplies used for
processi ng, processing plant and equi prent depreciation,
fuel, power and other utilities used for processing,
mai nt enance of processing equi pnent, uraniumtransportation
fromthe nmouth of the mne to the point of shipnent,
i ndi rect processing costs and any other costs incurred that
are specifically attributable to the m ning or processing
of uraniumup to the point of sale f.o.b. the m ne;

(D) Indirect costs include but are not limted to
al l ocations of corporate overhead, data processing costs,



accounting, legal and clerical costs and other general and
adm ni strative costs which cannot be specifically
attributed to an operational function wi thout allocation.

I ndi rect costs shall be allocated using nmethods in
accordance with generally accepted accounting principles.
Simlar costs shall be allocated using the sanme nethod for
each producer;

(E) The industry factor shall be reconputed at
four (4) year intervals and will be based on an average of
the four (4) prior years' cost data. The new ratio shal
be effective prospectively.

(vii) In the event that unique or unusual
ci rcunst ances exi st such that the departnent or the
t axpayer is unable to determ ne the value of the gross
product of uraniumfroma mne or mning claimby
application of the nethods provided in this subsection, the
t axpayer may petition the departnent for approval to use an
alternate val uation nmethod. The departnent shall approve
or deny the use of an alternate valuation nethod and shal
so informthe parties within forty-five (45) days of the
date the petition is filed.

(c) Taxpayer. The follow ng shall apply:

(i) In the case of the gross product of all m nes
and m ning clains produced under |ease, the lessor is
liable for the paynent of ad val oremtaxes on the product
removed only to the extent of the |lessor's retained
i nterest under the |ease, whether royalty or otherw se, and
the | essee or his assignee is liable for all other property
t axes due on production under the | ease;

(1i) Any taxpayer paying the taxes inposed by this
article on any val uabl e deposit may deduct the severance
taxes paid fromany anmounts due or to beconme due to the
i nterest owners of such val uabl e deposit in proportion to
the interest ownership;

(tii) Any person extracting val uabl e products
subject to this article and any person owni ng an i nterest
in the valuable products to the extent of their interest
ownership are liable for the paynent of the severance taxes
i mposed by this article together with any penalties and
i nterest.



39-14-504. Tax rate.

(a) The total severance tax rate for uraniumshall be
four percent (4% . The tax shall be distributed as
provided in WS. 39-14-511 and is inposed as follows:

(i) Two percent (2% ; plus
(i) Two percent (29.
39-14-505. Exenptions.

(a) Al uranium production occurring after January 1,
1995, and before March 31, 2009, is exenpt fromthe tax
provided in WS. 39-14-504, except there is |levied upon the
privilege of severing or extracting uraniuman excise tax
on the val ue of the gross product extracted beginning with
the nonth that follows six (6) consecutive nonths at which
the spot market price per pound of nonenriched urani um
concentrate is at least fourteen United States dollars
($14.00) as determined by an average of the follow ng
i nternational indexes or their successors quoting the
monthly price of nonenriched urani um

(i) Nuexco exchange val ue;
(ii) Nukem price range;
(iri1) Ux U308 spot price.
(b) For purposes of subsection (a) of this section the
spot nmarket price of uraniumused in this table is the
price per pound on nonenriched uraniumconcentrate (U308).

The excise tax in subsection (a) of this section, shall be
applied in accordance with the follow ng table:

Ur ani um Spot Mar ket Price Tax Applied
$14.00 to $15.00 1%
$15.01 to $16.00 2%
$16.01 to $17.99 3%
$18.00 or nore 4%

39-14-506. Licenses; permts.

There are no specific applicable provisions for |icenses
and permts for this chapter.



39-14-507. Conpliance; collection procedures.
(a) Returns, reports. The follow ng shall apply:

(i) Annually, on or before February 25 of the year
foll owing the year of production any person whose property
is subject to WS. 39-14-502(a) shall sign under oath and
submt a statenent listing the information relative to the
property and affairs of the conpany as the departnent may
require to assess the property;

(i) Al information and reports shall be notarized
and signed by a person who has legal authority to bind the
t axpayer ;

(iii1) For mnes and mning clains, the departnent
may presune that the property is located in the county in
whi ch production is reported by the taxpayer. The
departnment shall not direct any county to provide relief
for taxes paid on taxable valuation which was erroneously
reported and certified to the wong county unless the
taxpayer files or is directed to file anended returns
within two (2) years of the date of the origina
certification of the production. Unless there is evidence
of bad faith or willful disregard of production
ci rcunst ances, no taxpayer shall be required to pay taxes
on production which was erroneously reported and certified
to the wong county if relief for taxes paid is not allowed
under this provision;

(i1v) Except as provided in paragraph (v) of this
subsection, each taxpayer |iable for severance taxes under
WS. 39-14-503 shall report nmonthly to the departnent. The
mont hly tax reports are due on or before the twenty-fifth
day of the second nonth follow ng the nonth of production.
Reports shall be filed on fornms prescribed by the
departnment. The departnent may all ow extensions for filing
returns by regul ation;

(v) If a taxpayer's liability for severance tax
i nposed under this article is less than thirty thousand
dol | ars ($30, 000. 00) for the preceding cal endar year,
nonthly reporting requirements are wai ved and the taxpayer
shall report annually. The annual report is due on February
25 of the year followi ng the year in which production
occurred. If a taxpayer who reports annually accunul ates an



annual liability exceeding thirty thousand doll ars

($30, 000. 00), that taxpayer shall conmence reporting

mont hly as provided in paragraph (iv) of this subsection
during the production year follow ng the year in which the
accunmul ated tax liability exceeded thirty thousand dollars
($30,000.00). It is the taxpayer's responsibility to notify
t he departnent concerning the change fromannual to nonthly
reporting requirenents or fromnonthly to annual reporting;

(vi) For mnes and mning clainms, the taxpayer shal
report the location of the production to the county and tax
district in which the mne or mning claimis |ocated,
based upon the actual taxable production produced by the
mne in each county or tax district. OQher reasonable
nmet hods of reporting the [ ocation of production may be
approved by the departnment upon witten request of the
t axpayer or taxing jurisdiction.

(b) Paynment. The follow ng shall apply:

(i) Annually, on or before Cctober 10 the county
treasurer shall send a witten statenent in seal ed
envel opes of total tax due, item zed as to property
description, assessed value and m Il levies, to each
t axpayer at his |last known address. Failure to send noti ce,
or to demand paynent of taxes, does not invalidate any
t axes due;

(ii) Ad valoremtaxes provided by this act are due
and payable at the office of the county treasurer of the
county in which the taxes are levied. Fifty percent (50%
of the taxes are due on and after Septenber 1 and payabl e
on and after Novenber 10 in each year and the remaining
fifty percent (50% of the taxes are due on and after March
1 and payable on and after May 10 of the succeedi ng
cal endar year except as hereafter provided. |If the entire
tax is paid on or before Decenber 31, no interest or
penalty is chargeabl e;

(ii1) Except as provided in paragraph (iv) of this
subsection, each taxpayer |iable for a severance tax under
WS. 39-14-503(a) shall pay nonthly tax paynents to the
departnent. The paynent shall be determ ned by the taxpayer
based on the value of the gross product produced and saved
during the second preceding nonth, and tax conputed on
value at rates prescribed in this article. The nonthly tax
paynents are due on or before the twenty-fifth day of the



second nonth followi ng the nonth of production. If the
report the taxpayer is required to file shows tax due, the
t axpayer shall pay the tax due when the report is filed.
The departnent nmay all ow extensions for paying taxes by
regul ation. The departnent nmay, if an extension is granted,
request the paynent of the reasonable estimate of ninety
percent (90% of the tax by the statutory due date, with
the remaining tax remtted with the extended return;

(iv) If a taxpayer's liability for severance tax
i nposed under this article is less than thirty thousand
dol I ars ($30, 000.00) for the preceding cal endar year,
mont hly paynment requirenents are waived and the taxpayer
shall pay the tax annually. The annual paynent is due on
February 25 of the year follow ng the year in which
production occurred. If a taxpayer who pays annually
accunmul ates an annual liability exceeding thirty thousand
dol l ars ($30, 000.00), that taxpayer shall commrence
remtting tax paynents as provided in paragraph (iii) of
this subsection during the production year follow ng the
year in which the accunulated tax liability exceeded thirty
t housand dol lars ($30,000.00). It is the taxpayer's
responsibility to notify the departnent concerning the
change from annual to nonthly paynent requirenents or from
nont hly to annual paynent.

(c) Tinmelines. Except as otherw se specifically
provi ded, there are no general applicable provisions for
tinmelines for this article.

39-14-508. Enforcenent.
(a) General. The follow ng shall apply:

(i) If the statenment provided by WS.
39-14-507(a) (i) is not filed, the departnent shall val ue
the property fromthe best information avail able. The
departnment may use information other than contained in the
statenment provided by WS. 39-14-507(a)(i) to determ ne the
fair market value of the property provided by WS.
39-14-502(a);

(ii) Wen a taxpayer producing val uabl e deposits
fails to pay the taxes inposed by this article when due,
t he purchaser of the produced val uabl e deposit shal
wi thhold and remt to the departnent the taxpayer's
subsequent |y accruing taxes on the produced val uabl e



deposit acquired by the purchaser. This provision is
subject to the follow ng conditions:

(A) The departnent shall notify the purchaser and
taxpayer in witing on or before the first day of the
production nonth for which subsequent taxes are due that
t he purchaser shall begin remtting taxes to the departnent
as provided in WS. 39-14-507(b) (iii);

(B) The departnent shall notify the purchaser in
witing of the proper rates for cal culating taxes due and
t he percentage of the produced val uabl e deposit subject to
taxation by this article;

(C) The anpbunt of tax paid by a purchaser to the
department, as required by this paragraph, shall offset and
satisfy all clainms for paynments for the purchase of
produced val uabl e deposits to the extent of the tax
paynent ;

(D) This paragraph shall not apply under
ci rcunst ances where the purchaser is required to continue
paynents due to | egal proceedings;

(E) This paragraph shall not apply until after the
pur chaser has been notified in witing that subsequent
accruing taxes will be payable by the purchaser.

(tii) Severance taxes due together with interest,
penalties and costs shall be collectible by the departnent
by appropriate judicial proceedings.

(b) Audits. The foll owi ng shall apply:

(i) The departnment nay enpl oy exam ners and obtain
ot her technical services, to investigate and exam ne the
books and records of any person paying taxes inposed under
WS. 39-13-101 through 39-13-111. The departnent shal
notify the county assessor of any change in valuation as
determ ned by audits, exam nations or investigations
est abl i shi ng:

(A) Taxabl e volunes or val ues were not accurately
report ed;

(B) Cderical errors were nade in determ ning
t axabl e vol unes or val ues;



(C) Taxabl e volumes or values for the year that
production occurred were not calculated in conpliance with
Wom ng statutes or rules governing the determ nations; or

(D) Additional paynent for production was received
and not reported whether such paynent was received in the
year of production or in subsequent years.

(ii) Effective until March 1, 1994, the depart nent
is authorized to rely on final audit findings under WS.
9- 2- 2003, taxpayer anended returns or department review,
and to certify mne product val uati on anendnents for
production in cal endar year 1985 and thereafter, to the
county assessor of the county in which the property is
| ocated, to be entered upon the assessnent rolls of the
county and taxes conmputed and col | ected thereon subject to
appeal under WS. 39-14-509(b)(ii);

(iii) Comrencing January 1, 2003, the departnent is
authorized to rely on final audit findings, taxpayer
amended returns or departnment review, and to certify mne
product val uation anendnents to the county assessor of the
county in which the property is |located, to be entered upon
the assessnent rolls of the county and taxes conputed and
col |l ected thereon subject to appeal under WS.
39-14-509(b) (ii), provided that the return is filed within
three (3) years fromthe date the production should have
been or was reported pursuant to WS. 39-14-507(a) (i),
whi chever is later, and that the audit or review comenced
within the tinme period as required by paragraph (vii) of
this subsection;

(iv) The departnment is authorized to rely on fina
audi t findings, taxpayer anended returns or departnent
review, and to assess deficient severance tax paynents,
interest and penalty, if any, for the sane periods
governi ng m ne product val uation amendnents pursuant to
paragraphs (ii) and (iii) of this subsection;

(v) Al audits or departnent reviews, as applicable,
pursuant to paragraphs (ii), (iii) and (iv) of this
subsection are subject to the follow ng conditions:

(A) Audits are commenced when the taxpayer
receives witten notice of the i ntended acti on;



(B) Prior to entering the prem ses of a taxpayer
or third party, the taxpayer or third party shall be
provi ded at |east fourteen (14) days witten notice;

(G Audits are conpleted when the final findings
are issued to the taxpayer by the departnent of audit;

(D) Unless otherwise agreed to in witing, audits
shal |l be conpleted and the final audit findings issued to
t he taxpayer not later than the end of the nonth two (2)
years after the audit is comenced;

(E) Any assessnent or |evy, including the
assessnent of a penalty and interest, if any, resulting
fromfinal audit findings or departnment review shall be
i ssued within one (1) year following the conpletion of the
audit or review,

(F) Upon receipt of departnent review findings,
t he taxpayer shall have sixty (60) days in which to submt
a response.

(vi) \Wiere there is evidence of gross negligence by
the taxpayer in reporting and val ui ng production, an audit
may exam ne prior years and i ssue assessnents where gross
negl i gence occurred. This section shall not apply to m ne
product val uation anendnents to add the val ue of unreported
pr oducti on;

(vii) Audits provided by this article shall conmence
within six (6) nonths imediately followi ng the three (3)
years followi ng the reporting period and taxpayers shal
keep accurate books and records of all production subject
to taxes inposed by this article and determ nati ons of
t axabl e val ue as prescribed by WS. 39-14-503(b) for a
period of seven (7) years and nmake them available to
departnent examiners for audit purposes. If the exam nation
di scl oses evidence of gross negligence by the taxpayer in
reporting and paying the tax, the departnent nmay exan ne
all pertinent records for any reporting period wthout
regard to the limtations set forth in paragraphs (vii) and
(viii) of this subsection;

(viti) In order to exam ne rel evant books or records
of a taxpayer subject to a tax inposed by this article or
to secure any information related to enforcenent of this
article, authorized representatives of the departnment may



at any time during normal business hours enter prem ses of
a taxpayer |liable for a tax inposed by this article or the
prem ses of any third party having information regarding
that taxpayer's liability. Prior to entering the prem ses
of a taxpayer or third party, the departnent shall provide
fourteen (14) days witten notice to the taxpayer and third
party. Such exam nations shall be conpleted and the witten
results thereof provided to the taxpayer by the end of the
third calendar year follow ng the cal endar year in which
the audit was commenced,

(ix) The state nmay enploy auditors and obtain other
techni cal assistance necessary to determne if the tax
i nposed by this article has been properly reported and
pai d.

(c) Interest. The follow ng shall apply:

(i) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation
peri od for requesting refunds. 1In calculating interest,
t he departnent or board of county comm ssioners shall first
conpute a net deficiency anount after subtracting any
offsetting credit and then cal cul ate any interest due;

(i1i) Taxes are delinquent pursuant to paragraphs
(iii1) and (iv) of this subsection when a taxpayer or his
agent knew or reasonably should have known that the total
tax liability was not paid when due;

(ii1) The balance of any ad valoremtax not paid as
provi ded by WS. 39-14-507(b)(ii) is delinquent after the
day on which it is payable and shall bear interest at
ei ghteen percent (18% per annumuntil paid or collected;

(iv) FEffective January 1, 1994, interest at an
annual rate equal to the average prine interest rate as
determ ned by the state treasurer during the preceding
fiscal year plus four percent (4% shall be added to al
del i nquent severance taxes on any m neral produced on or
after January 1, 1994. To determ ne the average prine
interest rate, the state treasurer shall average the prine
interest rate for at |east seventy-five percent (75% of
the thirty (30) largest banks in the United States. The
interest rate on delinquent taxes shall be adjusted on



January 1 of each year followi ng the year in which the
taxes first becane delinquent. In no instance shall the
del i nquent tax rate be less than twelve percent (12% nor
greater than eighteen percent (18% from any m nera
produced on or after January 1, 1994. The interest rate on
any delinquent mneral tax fromany mneral produced before
January 1, 1994, shall be eighteen percent (18% per annum

(d) Penalties. The follow ng shall apply:

(i) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation
period for requesting refunds. 1In calculating penalty, the
department or board of county conmm ssioners shall first
conpute a net deficiency anount after subtracting any
of fsetting credit and then cal cul ate any penalty due;

(i) If any person fails to file the report required
by WS. 39-14-507(a)(i) by the due date or any extension
t hereof, the departnment nay inpose a penalty equal to a
total of one percent (1% of the taxable value of the
production fromthe well, mne or mining claimbut not to
exceed five thousand dollars ($5,000.00) for each cal endar
nmonth or portion thereof that the report or information is
|ate. If any person fails to file reports and ot her
information required by rule of the departnment of revenue
ot her than those required by WS. 39-14-507(a)(iv) or
39-14-507(a) (i), the departnment may inpose a penalty of up
to one thousand dollars ($1,000.00). The departnent nay
wai ve penalties under this paragraph for good cause.
Penal ti es inposed under this paragraph may be appealed to
the state board of equalization

(iii) If any person fails to make or file a return
and remt the tax as required by WS. 39-14-507, the
departnent shall inpose a penalty of five percent (5% of
the taxes due for each thirty (30) day period, or fraction
t hereof , el apsing between the due date of the return and
the date filed, unless the person for good cause obtains
fromthe departnent an extension of tine for filing prior
to the due date for filing. 1In no event shall the tota
penalty inposed by this subsection exceed twenty-five
percent (25% of the tax due. The departnent, for good
cause, nmay waive a penalty inposed for failure to file a



return for any one (1) nonth in a cal endar year, provided
t hat :

(A) The return was filed within five (5) business
days follow ng the due date, including an approved
extensi on period; and

(B) The taxpayer requests the waiver in witing
wthin fifteen (15) days after the return was fil ed,
setting forth the reasons for the late filing.

(tv) If any part of a tax deficiency is due to
negl i gence or intentional disregard of rules and
regul ations, there shall be added a penalty of five percent
(59 of the anmount of the deficiency plus interest as
provi ded by paragraph (c)(iv) of this subsection. The
taxes, penalty and interest shall be paid by the taxpayer
within ten (10) days after receipt of notice and demand by
t he depart nent;

(v) The departnment may credit or waive penalties
i nposed by paragraphs (iii) and (iv) of this subsection as
part of a settlenment or for any other good cause.

(e) Liens. The follow ng shall apply:

(i) Repealed By Laws 2002, Ch. 50, § 2.
(ii) Repealed By Laws 2002, Ch. 50, § 2.
(iii) Repealed By Laws 2002, Ch. 50, § 2.

(iv) Al taxes, fees, penalties and interest inposed
under this article are an autonmatic and continuing lien in
favor of the state of Wom ng. The lien is on all property
in the state of Wom ng, real, tangi ble and intangi bl e,
including all after acquired property rights, future
production and rights to property, of any person severing
mnerals in this state and who is |iable under Wom ng | aw
for the collection, paynent or remttance of the severance
tax and corresponding penalty or interest as of the date
such taxes, fees, penalties or interest is due, and renains
alien until paid;

(v) Alien under this subsection is also a lien on
all interests in the mneral estate fromwhich the
producti on was severed, and on all future production of the
sanme mneral fromthe sane | easehol d, regardl ess of any



change of ownership or change in the person extracting the
m ner al ;

(vi) Any lien arising under this subsection is
superior and paranount to all other liens, clains,
nort gages or any ot her encunbrance of any kind except a
lien, claim nortgage or other encunbrance of record held
by a bona fide creditor and properly perfected, filed or
recorded under Wom ng law prior to the filing of a lien as
provi ded by paragraph (viii) of this subsection;

(vii) The departnment may file a notice of lien at
any tinme at its discretion, except no lien shall be
enforced until the right of the taxpayer to file and
properly perfect an appeal concerning the tax delinquent
property before the state board of equalization has
expired. A properly perfected appeal on the tax delinquent
property before the state board of equalization or any
subsequent properly perfected appeal on the sane property
to a district court or the suprene court shall stay
enforcenent of a lien filed by the departnent until such
appeal has been exhausted or concl uded;

(viii) In order to perfect a tax |lien under this
subsection, the departnent of revenue shall file a notice
of the tax lien with the secretary of state. The notice of
the tax lien shall contain:

(A) The nanme and | ast known address of the person
or persons agai nst whose property the lienis filed
including, but not limted to, the person severing the
m ner al ;

(B) The nane and address of the departnent of
revenue as the holder of the lien and the nane of the
contact person within the departnent;

(C) The ambunt of the tax, fees, penalties and
interest owed the state of Wom ng;

(D) A statenent that the anmount of the unpaid tax,
fees, penalties or interest is alien on all property,
real, tangible or intangible, including all after acquired
property and rights to the property belonging to the person
who severed the mneral and |ocated within the state of
Wom ng, as well as all interest in the mneral estate from
whi ch the production was severed and any future production
fromthe same mneral |easehol d.



(ix) No other action beyond that described in
paragraph (viii) of this subsection shall be required to
perfect a tax lien;

(x) The filing of the notice of the tax lien as
described in paragraph (viii) of this subsection shal
constitute record notice of the tax |ien;

(xi) One (1) notice of the tax lien shall be deened
sufficient to cover all taxes, together with interest, fees
and penalty of the sanme nature which may accrue after the
filing of the notice;

(xii) Any tax lien created under this subsection and
duly filed with the secretary of state shall survive the
death or incapacitation of any person, and shall survive
any ot her destruction or attenpted destruction of any
interest in property owned by any person |iable under
Wom ng |aw for the collection, paynent or remttance of
taxes, fees, penalties or interest to the state;

(xiti) In the event of foreclosure, the departnent
of revenue shall be entitled to recover the costs of filing
the lien, foreclosing on the lien and reasonable attorney's
f ees;

(xiv) Al notice of tax liens shall be rel eased
within sixty (60) days after taxes, penalties and interest
due are paid or coll ected;

(xv) Notwi thstanding that the lienis a lien on all
interests in the mneral estate from which the production
was severed and on all future production fromthe sanme
| easehol d, the departnent may for good cause shown, release
the lien on all property in this state, real, tangi ble and
i ntangi bl e, and settle delinquent taxes, interest and
penalties to be collected against future production from
t hat | easehol d;

(xvi) The secretary of state is authorized and
directed to maintain copies of all tax liens filed by the
departnment of revenue pursuant to this chapter, and to
mai ntain a data base of such tax liens and to provide
copies to any person pursuant to the duties of the
secretary of state as set forth in WS, 9-1-301 et seq. A
tax liens on file with any county in this state and in good
standing on the effective date of this paragraph shal



remain effective and in good standing. Wthin sixty (60)
days of the effective date of this paragraph, the director
of the departnment of revenue shall transmt to the
secretary of state for filing copies of all tax liens that
the director seeks to have in continuing effect. Upon the
filing of a copy of the tax lien with the secretary of
state, the tax lien shall continue to be fully effective
until released by the departnent of revenue.

(f) Tax sales. There are no specific applicable
provisions for tax sales for this article.

39-14-509. Taxpayer renedies.

(a) Interpretation requests. The follow ng shal
appl y:

(i) The taxpayer may request a val ue determ nation
fromthe departnent and propose a val ue determ nation
met hod whi ch may be used until the departnent issues a
val ue determ nation. The taxpayer shall submt al
avai l abl e data relevant to its proposal and any additi onal
informati on the departnent deens necessary. After the
departnment issues its determ nation, the taxpayer shal
make adj ustnents based upon the val ue established or
request a hearing by the board;

(ii) A taxpayer may request and the departnment shal
provide witten interpretations of these statutes and
rul es. When requesting an interpretation, a taxpayer mnust
set forth the facts and circunstances pertinent to the
issue. If the departnent deens the facts and circunstances
provided to be insufficient, it may request additional
information. A taxpayer may act in reliance upon a witten
interpretation through the end of the cal endar year in
which the interpretation was issued, or until revoked by
t he departnent, whichever occurs last if the pertinent
facts and circunstances were substantially correct and
fully discl osed.

(b) Appeals. The follow ng shall apply:

(i) Followng determnation of the fair market val ue
of property the departnent shall notify the taxpayer by
mai | of the assessed val ue. The person assessed may file
witten objections to the assessnment with the board within
thirty (30) days of the date of postmark and appear before



the board at a tine specified by the board. The person
assessed shall also file a copy of the witten objections
with the county treasurer of the county in which the
property is |located, who shall notify the county assessor
and the board of county comm ssioners, with an estimte of
t he tax amount under appeal based upon the previous year's
tax | evy;

(ii) M™Mne product valuation anendnents under this
section may be appeal ed by the taxpayer to the board within
thirty (30) days of the final adm nistrative decision

(ii1) Any taxpayer who feels aggrieved by the
val uation and taxes levied by this article nmay appeal to
t he board. The appeal does not relieve the taxpayer from
payi ng the tax when due and payabl e nor does the paynent
invalidate the appeal. No restraining order or injunction
shall be granted or issued by any court or judge to
restrain or enjoin the collection of any tax, interest or
penalty inposed by this article;

(iv) The state board of equalization shall perform
the duties specified in article 15, section 10 of the
Wom ng constitution and shall hear appeals fromcounty
boards of equalization and review final decisions of the
departnent upon application of any interested person
adversely affected, including boards of county
conmm ssioners for the purposes of this subsection, under
the contested case procedures of the Wom ng Adm nistrative
Procedure Act. Any interested person adversely affected by
t he adoption, anendnent or repeal of a rule pursuant to
WS. 16-3-103(a) shall be afforded an opportunity for a
hearing before the board;

(v) Any person including the state of Woni ng
aggrieved by any order issued by the board, or any county
board of equalizati on whose deci sion has been reversed or
nodi fied by the state board of equalization, may appeal the
decision of the board to the district court of the county
in which the property or sone part thereof is situated.

(c) Refunds. The follow ng shall apply:

(i) If any person pays any tax, or portion thereof,
found to have been erroneous or illegal, the board of
county comm ssioners shall direct the county treasurer to
refund the erroneous or illegal paynent to the taxpayer.



When an increase in the value of any product is subject to
t he approval of any agency of the United States of Anerica
or the state of Woning, or of any court, the increased
val ue shall be subject to property taxation. In the event
the increase in value is disapproved, either in whole or in
part, then the amount of tax which has been paid on the

di sapproved part of the value shall be considered excess
tax. Wthin one (1) year following the final determ nation
of val ue, any person who has paid any such excess tax may
apply for a refund, and the board of county conm ssioners
shall refund the anmount of excess tax paid;

(1i) If a taxpayer has reason to believe that taxes
i nposed by this article have been overpaid, a request for
refund shall be filed with the departnent on forns it
prescribes prior to the end of the fifth cal endar year
foll ow ng the cal endar year which included the nonth for
whi ch over paynment was nmade. Refunds of two thousand dollars
(%$2,000.00), or less nay be applied to subsequent paynents
for taxes inposed by this article. Requests for refunds
exceedi ng two thousand dollars ($2,000.00) shall be
approved in witing by the departnment prior to the taxpayer
receiving credit. Al refunds granted are subject to
nmodi fication or revocation upon audit.

(d) Credits. The follow ng shall apply:

(i) Any refund may, at the discretion of the board
of county conm ssioners, be made in the formof credit
agai nst future tax paynents for a period not to exceed five
(5) years. Unless otherw se agreed to by the taxpayer,
refunds in the formof credit against future tax paynents
shall be made in no | ess than equal annual anmobunts. The
board of county comm ssioners shall not provide a credit
for interest on the excess tax paid unless the taxes are
pai d under protest due to an appeal pendi ng before the
state board of equalization and the taxpayer prevails in
t he appeal;

(ii) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation
period for requesting refunds;

(iii) If a taxpayer overpaid taxes inposed by this
article, the departnent shall allow a credit in the anount



of the overpaynent to be taken on the taxpayer's subsequent
mont hly reports for the production year.

(e) Redenption. There are no specific applicable
provi sions for redenption for this article.

(f) Escrow. The follow ng shall apply:

(i) If ad valoremtaxes are paid under protest to
the extent of and due to an appeal pending before the state
board of equalization or any court of conpetent
jurisdiction, the county treasurer shall deposit that
prot ested anmount under appeal in an interest bearing escrow
account and withhold distribution until a final decision on
t he appeal has been rendered. To the extent the taxpayer
prevails in the appeal, the county treasurer shall refund
t hat anount under appeal, plus interest earned thereon, to
the taxpayer within thirty (30) days fromthe day the final
decision is rendered. If the taxpayer pays to the county an
anount in excess of the protested anount under appeal, the
excess shall be distributed as provided by |aw,

(i1i) If severance taxes are paid under protest to
the extent of and due to an appeal pending before the state
board of equalization or any court of conpetent
jurisdiction, the state treasurer shall deposit that
prot ested anbunt under appeal in a separate interest
beari ng escrow account and wi thhold distribution until a
final decision on the appeal has been rendered by the state
board of equalization or the court. To the extent the
t axpayer prevails in the appeal, the state treasurer shal
refund that anmount under appeal, plus interest earned
t hereon, to the taxpayer within thirty (30) days fromthe
day the final decision is rendered. If the taxpayer pays to
the state an amobunt in excess of the protested anount under
appeal, the excess shall be distributed as provided by |aw,

(iii) This provision does not enlarge or curtail the
ability of a taxpayer to appeal any departnent of revenue
deci sion as otherw se provided for under this act.

39-14-510. Statute of limtations.

Except as otherwise provided in this article, there is no
general statute of limtations for this article.

39-14-511. D stribution



(a) As provided by WS. 39-14-504(a), the tota
severance tax rate for uraniumshall be four percent (4%
The taxes inposed by WS. 39-14-504(a) shall be deposited
into the severance tax distribution account.

(b) Repealed By Laws 2002, Ch. 62, § 2.

(c) Al paynents received pursuant to WS.
39-14-507(b)(iii) shall be transferred to an account of the
trust and agency fund. The nonies in this account shall be
i nvested or deposited in accordance with WS. 9-4-701
t hrough 9-4-831, and any interest earned shall be credited
to the general fund. The revenue under WS.
39-14-507(b)(iii) shall be distributed in accordance with
subsections (a) and (b) of this section, subject to the
foll owi ng and except as otherw se provided by |aw for
fiscal year 1994

(i) Revenues earned during each fiscal year shall be
recogni zed as revenue during that fiscal year for
accounting purposes;

(i1i) Revenues which are earned and received during
the first three (3) calendar quarters of the fiscal year
shall be distributed within the first fifteen (15) days of
Cctober, January and April. For the |ast quarter of each
fiscal year, revenues earned or received shall be
distributed not later than June 30. In conputing
distributions for the last quarter, the state treasurer
shal | use the nobst recent consensus revenue estimating
group estinates to the extent that earnings cannot be
determ ned by June 30. Not |ater than Septenber 15, the
state treasurer shall conpute the actual earnings for the
| ast quarter of the preceding fiscal year and nake
adj ustnents to the COctober distributions in an anmount equal
to the difference between revenues earned and actual
di stributions for the preceding fiscal year.

(d) For the period conmencing after January 1, 1995,
and endi ng before March 31, 2003, the taxes collected
pursuant to WS. 39-14-505(b) shall be deposited into the
severance tax distribution account.

ARTICLE 6
SAND AND GRAVEL

39-14-601. Definitions.



(a) As used inthis article:

(i) "Arms-length market or sales price" neans the
transaction price determned in connection with a bona fide
arms length sal e;

(i) "Bona fide arms-length sale" neans a
transaction in cash or terns equivalent to cash for
specified property rights after reasonabl e exposure in a
conpetitive market between a willing, well informed and
prudent buyer and seller with adverse econom c interests
and assum ng neither party is acting under undue conpul sion
or duress;

(iii) "Department review' means, but is not limted
to, corrections of clerical errors or reconciliations of
tax reports with reports required by other state or federa
agenci es;

(iv) "Mne product valuation anendnent” nmeans a
val uati on adjustnment determ nation nade by the departnent
i ncl udi ng special directives;

(v) "Mning or production"” neans drilling, blasting,
| oadi ng, roadwork, overburden renoval, pre-nmouth of the
m ne reclamation, transportation fromthe point of
severance to the nmouth of the m ne, and mai ntenance of
facilities and equi pnent directly relating to any of the
functions stated in this paragraph;

(vi) "Muth of the mne" neans the point at which a
m neral is brought to the surface of the ground and is
taken out of the pit, shaft or portal. For a surface nne,
this point shall be the top of the ranp where the road or
conveyi ng system |l eaves the pit. For an in situ mne, the
poi nt shall be the well head,

(vii) "Processing" nmeans crushing, sizing, mlling,
washi ng, drying, refining, upgrading, beneficiation,
sanpling, testing, treating, heating, separating, tailings
or reject material disposal, conpressing, storing, |oading
for shipnent, transportation fromthe nouth of the mne to
the | oadout, transportation to market to the extent
included in the price and provided by the producer,
processing plant site and post-nmouth of mne reclamation,
mai nt enance of facilities and equi pnent relating to any of



the functions stated in this paragraph, and any ot her
function after severance that changes the physical or
chem cal characteristics or enhances the marketability of
the m neral;

(viii) "Purchaser"” means the first purchaser who
acquires the produced val uabl e sand or gravel deposit from
t he taxpayer for val ue;

(ix) "Severance tax" nmeans an exci se tax inposed on
t he present and continuing privilege of renoving,
extracting, severing or producing any mineral inthis
st at e;

(x) Beginning January 1, 1989, "taxable val ue" neans
one hundred percent (100% of the fair market val ue of the
gross product of mnerals and m ne products;

(xi) "Unreported production” means production vol une
for which no tax report was filed for the reporting period
by the taxpayer or his agent;

(xii) "Value of the gross product” neans fair market
val ue as prescribed by WS. 39-11-101(a)(vi), less any
deductions and exenption allowed by Wom ng | aw or rul es.

39-14-602. Administration; confidentiality.

(a) The departnent shall annually value and assess the
gross product of all mnes and mining clains at its fair
mar ket val ue for taxation.

(b) The departnent shall annually value the gross
product for the preceding cal endar year, in appropriate
unit measures of all mnes and mning clains from which
val uabl e deposits are produced.

(c) Annually, on or before June 1, or as soon
thereafter as the fair nmarket value is determned, the
departnment shall certify the valuation deterni ned by the
departnent to the county assessor of the county in which
the property is located, to be entered upon the assessnent
rolls of the county.

(d) Al taxpayer returns and return information shal
be confidential and, except as authorized bel ow, no current
or former official, officer, enployee or agent of the state



of Wyom ng or any political subdivision thereof shal
di scl ose any such information obtained by himin connection
with his service as an officer or enployee.

(e) As used in this section, taxpayer returns and
return information shall include, but not be limted to,
all statements, reports, summaries and all other data and
docunents under audit or provided by the taxpayer in
accordance with the provisions of WS. 39-14-607(a) and
rel ated provision.

(f) Wthout witten authorization fromthe taxpayer,
no current or former official, officer, enployee or agent
of the state of Wom ng or any political subdivision
t hereof shall rel ease taxpayer returns and return
information pertaining to taxes inposed by this article,
except :

(i) Information may be rel eased to the governor or
hi s desi gnee, nenbers of the board, to enployees of the
departnent of audit, the departnent of revenue, the
consensus revenue estimating group and to the attorney
general ;

(ii) Upon prior notice to the taxpayer, information
may be rel eased by the departnent, upon witten
application, to any ot her governnmental entity if the
governnental entity shows sufficient reason to obtain the
information for official business;

(iii) Information is admi ssible in court or
adm ni strative proceedings related to mneral taxes or
government royalti es.

(g) Any person receiving information pursuant to
paragraph (f)(ii) of this section shall sign an agreenent
with the departnent to keep the information confidential.

(h) Units of production reported by the taxpayer and
t he taxpayer's taxable value are not confidential and may
be rel eased w thout qualification.

(j) Any person who negligently violates subsections
(d) through (h) of this section is guilty of a m sdeneanor
and upon conviction shall be fined not nore than one
t housand dol Il ars ($1,000.00). Any person who intentionally
vi ol at es subsections (d) through (h) of this section is



guilty of a m sdeneanor and upon conviction shall be fined
not | ess than one thousand dollars ($1, 000.00), but not
nore than five thousand dollars ($5,000.00) and inprisoned
for not nore than one (1) year.

(k) Repealed By Laws 2000, Ch. 68, §8 1
39-14-603. I nposition.

(a) Taxable event. The follow ng shall apply:

(i) There is levied a severance tax on the val ue of
the gross product for the privilege of severing or
extracting sand and gravel in the state. The severance tax
i nposed by this article may be in addition to other taxes,
including but not limted to the ad val oremtaxes inposed
by WS. 39-13-104.

(b) Basis of tax (valuation). The follow ng shal
apply:

(i) Sand and gravel shall be valued for taxation as
provided in this subsection. For purposes of this
subsection, the term "sand and gravel " includes aggregates
used in construction. Based upon the infornmation received
or procured pursuant to WS. 39-14-607(a)(i) or
39-14-608(a) (i), the departnent shall annually value the
gross product for the preceding cal endar year, in
appropriate unit nmeasures of all mnes and mning clains
from whi ch val uabl e deposits are produced, at the fair
mar ket val ue of the product at the nmouth of the pit or
guarry where produced, after the mning or production
process i s conpl et ed,;

(ii) In the event the sand and gravel are sold at
the nouth of the pit or quarry w thout further novenent or
processing, the fair market value shall be the price
established by bona fide arns-1ength sale | ess exenpt
royalty;

(ii1) In the event the sand and gravel are not sold
at the nmouth of the pit or quarry by a bona fide
arnms-|length sale, or, except as otherw se provided, if the
product of the pit or quarry is used without sale, the
departnent shall determ ne the fair market value of sand
and gravel in accordance wth paragraph (iv) or (v) of this
subsecti on;



(tv) For sand and gravel sold away fromthe nouth of
the m ne pursuant to a bona fide arns-length sale the
departnent shall calculate the fair market val ue by
mul tiplying the sales value of the sand and gravel |ess
exenpt royalties by twenty-five hundredths (0.25);

(v) For sand and gravel used wi thout sale or not
sold pursuant to a bona fide arns-length agreenent the fair
mar ket val ue shall be the fair market value of sand and
gravel which is conparable in quality, quantity, ternms and
condi ti ons under which the sand and gravel is being used or
sol d;

(vi) The value of the gross product shall be the
fair market value of the product at the nmouth of the mne
wher e produced, after the mning or production process is
conpl et ed;

(vii) Except as otherw se provided, the mning or
production process is deened conpl eted when the m neral
product reaches the nouth of the mne. In no event shal
t he val ue of the mneral product include any processing
functions or operations regardl ess of where the processing
is perforned,

(viii) Except as otherw se provided, if the product
as provided in paragraph (vii) of this subsection is sold
at the mouth of the mne, the fair market val ue shall be
deened to be the price established by bona fide arns-Iength
sal e.

(c) Taxpayer. The follow ng shall apply:

(i) In the case of the gross product of all m nes
and m ning clains produced under |ease, the lessor is
liable for the of ad val oremtaxes on the product renoved
only to the extent of the lessor's retained interest under
the | ease, whether royalty or otherw se, and the | essee or
his assignee is liable for all other property taxes due on
production under the |ease;

(ii) Any taxpayer paying the taxes inposed by this
article on any val uabl e deposit may deduct the severance
taxes paid fromany anmounts due or to beconme due to the
i nterest owners of such val uabl e deposit in proportion to
the interest ownership;



(ii1) Any person extracting val uabl e products
subject to this article and any person owning an interest
in the valuable products to the extent of their interest
ownership are liable for the paynent of the severance taxes
i nposed by this article together with any penalties and
i nterest.

39-14-604. Tax rate.

The total severance tax rate for sand and gravel shall be
two percent (2% . The tax shall be distributed as provided
in WS. 39-14-611

39-14-605. Exenptions.

There are no specific applicable provisions for exenptions
for this chapter.

39-14-606. Licenses; permts.

There are no specific applicable provisions for |icenses
and permts for this chapter.

39-14-607. Conpliance; collection procedures.
(a) Returns and reports. The follow ng shall apply:

(i) Annually, on or before February 25 of the year
followi ng the year of production any person whose property
is subject to WS. 39-14-602(a) shall sign under oath and
submt a statement listing the information relative to the
property and affairs of the conpany as the departnent may
require to assess the property;

(i) Al information and reports shall be notarized
and signed by a person who has |legal authority to bind the
t axpayer ;

(iii) For mnes and mning clains, the departnent
may presunme that the property is located in the county in
whi ch production is reported by the taxpayer. The
departnment shall not direct any county to provide relief
for taxes paid on taxable valuation which was erroneously
reported and certified to the wong county unless the
taxpayer files or is directed to file anended returns
within two (2) years of the date of the origina



certification of the production. Unless there is evidence
of bad faith or willful disregard of production

ci rcunst ances, no taxpayer shall be required to pay taxes
on production which was erroneously reported and certified
to the wong county if relief for taxes paid is not allowed
under this provision;

(iv) Except as provided in paragraph (v) of this
subsection, each taxpayer |iable for severance taxes under
WS. 39-14-603 shall report nmonthly to the departnent. The
monthly tax reports are due on or before the twenty-fifth
day of the second nonth followi ng the nonth of production.
Reports shall be filed on forns prescribed by the
departnment. The departnent may all ow extensions for filing
returns by regul ation;

(v) If a taxpayer's liability for severance tax
i nposed under this article is less than thirty thousand
dol I ars ($30, 000.00) for the preceding cal endar year,
nmonthly reporting requirenments are wai ved and the taxpayer
shal | report annually. The annual report is due on February
25 of the year following the year in which production
occurred. If a taxpayer who reports annually accunul ates an
annual liability exceeding thirty thousand dollars
($30, 000. 00), that taxpayer shall comence reporti ng
mont hly as provided in paragraph (iv) of this subsection
during the production year follow ng the year in which the
accunul ated tax liability exceeded thirty thousand dollars
($30,000.00). It is the taxpayer's responsibility to notify
t he departnent concerning the change from annual to nonthly
reporting requirenents or fromnonthly to annual reporting;

(vi) For mnes and mning clains, the taxpayer shal
report the location of the production to the county and tax
district in which the mne or mning claimis |ocated,
based upon the actual taxable production produced by the
mne in each county or tax district. OQher reasonable
nmet hods of reporting the |location of production may be
approved by the departnent upon witten request of the
t axpayer or taxing jurisdiction.

(b) Paynment. The follow ng shall apply:

(i) Annually, on or before Cctober 10 the county
treasurer shall send a witten statenent in seal ed
envel opes of total tax due, item zed as to property
description, assessed value and mll levies, to each



t axpayer at his last known address. Failure to send notice,
or to demand paynent of taxes, does not invalidate any
t axes due;

(ii) Ad valoremtaxes provided by this act are due
and payable at the office of the county treasurer of the
county in which the taxes are levied. Fifty percent (50%
of the taxes are due on and after Septenber 1 and payable
on and after Novenber 10 in each year and the renaining
fifty percent (50% of the taxes are due on and after March
1 and payable on and after May 10 of the succeeding
cal endar year except as hereafter provided. |If the entire
tax is paid on or before Decenber 31, no interest or
penalty i s chargeabl e;

(iii) Except as provided in paragraph (iv) of this
subsection, each taxpayer liable for a severance tax under
WS. 39-14-603(a) shall pay nonthly tax paynents to the
departnment. The paynent shall be determ ned by the taxpayer
based on the value of the gross product produced and saved
during the second preceding nonth, and tax conputed on
value at rates prescribed in this article. The nonthly tax
paynents are due on or before the twenty-fifth day of the
second nonth follow ng the nonth of production. If the
report the taxpayer is required to file shows tax due, the
t axpayer shall pay the tax due when the report is filed.
The departnent nmay all ow extensions for paying taxes by
regul ation. The departnent nmay, if an extension is granted,
request the paynent of the reasonable estimte of ninety
percent (90% of the tax by the statutory due date, with
the remaining tax remtted with the extended return;

(iv) If a taxpayer's liability for severance tax
i nposed under this article is less than thirty thousand
dol I ars ($30, 000.00) for the preceding cal endar year,
mont hl y paynment requirenents are waived and the taxpayer
shall pay the tax annually. The annual paynent is due on
February 25 of the year follow ng the year in which
production occurred. |If a taxpayer who pays annually
accunul ates an annual liability exceeding thirty thousand
dol l ars ($30, 000.00), that taxpayer shall conmence
remtting tax paynents as provided in paragraph (iii) of
this subsection during the production year follow ng the
year in which the accunulated tax liability exceeded thirty
t housand dol lars ($30,000.00). It is the taxpayer's
responsibility to notify the departnment concerning the



change from annual to nonthly paynent requirenments or from
nmont hly to annual paynent.

(c) Tinelines. Except as specifically provided, there
are no general applicable provisions for tinelines for this
article.

39-14-608. Enforcenent.
(a) Ceneral. The follow ng shall apply:

(i) If the statenment provided by WS.
39-14-607(a) (i) is not filed, the departnent shall val ue
the property fromthe best information available. The
departnent may use informati on other than contained in the
statenment provided by WS. 39-14-607(a)(i) to determ ne the
fair market value of the property provided by WS.
39-14-602(a);

(ii) Wen a taxpayer producing val uabl e deposits
fails to pay the taxes inposed by this article when due,
t he purchaser of the produced val uabl e deposit shal
wi thhold and remt to the departnent the taxpayer's
subsequent |y accrui ng taxes on the produced val uabl e
deposit acquired by the purchaser. This provision is
subject to the follow ng conditions:

(A) The departnent shall notify the purchaser and
taxpayer in witing on or before the first day of the
production nonth for which subsequent taxes are due that
t he purchaser shall begin remtting taxes to the departnent
as provided in WS. 39-14-607(b) (iii);

(B) The departnent shall notify the purchaser in
witing of the proper rates for cal culating taxes due and
t he percentage of the produced val uabl e deposit subject to
taxation by this article;

(C) The ambunt of tax paid by a purchaser to the
departnent, as required by this subsection, shall offset
and satisfy all clains for paynents for the purchase of
produced val uabl e deposits to the extent of the tax
paynent ;

(D) This paragraph shall not apply under
circunstances where the purchaser is required to continue
paynents due to | egal proceedings;



(E) This paragraph shall not apply until after the
pur chaser has been notified in witing that subsequent
accruing taxes will be payable by the purchaser.

(iii1) Severance taxes due together with interest,
penal ties and costs shall be collectible by the departnent
by appropriate judicial proceedings.

(b) Audits. The follow ng shall apply:

(i) The departnment nay enpl oy exam ners and obtain
ot her technical services, to investigate and exam ne the
books and records of any person paying taxes inposed under
WS. 39-13-101 through 39-13-111. The departnent shal
notify the county assessor of any change in valuation as
determ ned by audits, exam nations or investigations
est abl i shi ng:

(A) Taxable vol unmes or values were not accurately
report ed;

(B) Cderical errors were nade in determ ning
t axabl e vol unes or val ues;

(C) Taxable volunmes or values for the year that
production occurred were not calculated in conpliance with
Wom ng statutes or rules governing the determ nations; or

(D) Additional paynment for production was received
and not reported whether such paynent was received in the
year of production or in subsequent years.

(i) Effective until March 1, 1994, the departnent
is authorized to rely on final audit findings under WS.
9- 2- 2003, taxpayer anended returns or departnent review,
and to certify mne product val uation anendnents for
production in cal endar year 1985 and thereafter, to the
county assessor of the county in which the property is
| ocated, to be entered upon the assessnent rolls of the
county and taxes conputed and col |l ected thereon subject to
appeal under WS. 39-14-609(b)(ii);

(tii) Comencing January 1, 2003, the departnent is
authorized to rely on final audit findings, taxpayer
anended returns or departnent review, and to certify mne
product val uati on anendnents to the county assessor of the



county in which the property is located, to be entered upon
the assessnent rolls of the county and taxes conputed and
col l ected thereon subject to appeal under WS.
39-14-609(b)(ii), provided that the return is filed within
three (3) years fromthe date the production should have
been or was reported pursuant to WS. 39-14-607(a) (i),

whi chever is later, and that the audit or review comenced
within the tinme period as required by paragraph (vii) of
this subsecti on;

(tv) The departnent is authorized to rely on fina
audit findings, taxpayer anmended returns or departnent
review, and to assess deficient severance tax paynents,
interest and penalty, if any, for the sanme periods
governi ng m ne product val uation amendnents pursuant to
paragraphs (ii) and (iii) of this subsection;

(v) Al audits or departnent reviews, as applicable,
pursuant to paragraphs (ii), (iii) and (iv) of this
subsection are subject to the follow ng conditions:

(A) Audits are commenced when the taxpayer
receives witten notice of the intended action;

(B) Prior to entering the prem ses of a taxpayer
or third party, the taxpayer or third party shall be
provided at |east fourteen (14) days witten notice;

(C Audits are conpleted when the final findings
are issued to the taxpayer by the departnent of audit;

(D) Unless otherwise agreed to in witing, audits
shall be conpleted and the final audit findings issued to
t he taxpayer not later than the end of the nonth two (2)
years after the audit is comenced;

(E) Any assessnent or levy, including the
assessnent of a penalty and interest, if any, resulting
fromfinal audit findings or departnment review shall be
i ssued within one (1) year following the conpletion of the
audit or review,

(F) Upon receipt of departnment review findings,
t he taxpayer shall have sixty (60) days in which to submt
a response.



(vi) \Wiere there is evidence of gross negligence by
t he taxpayer in reporting and val uing production, an audit
may exam ne prior years and i ssue assessnents where gross
negl i gence occurred. This section shall not apply to m ne
product val uation anendnents to add the val ue of unreported
producti on;

(vii) Audits provided by this article shall conmence
wthin six (6) nonths imediately followng the three (3)
years following the reporting period and taxpayers shal
keep accurate books and records of all production subject
to taxes inposed by this article and determ nati ons of
taxabl e value as prescribed by WS. 39-14-603(b) for a
peri od of seven (7) years and make them available to
departnent exami ners for audit purposes. If the exam nation
di scl oses evidence of gross negligence by the taxpayer in
reporting and paying the tax, the departnent may exam ne
all pertinent records for any reporting period wthout
regard to the limtations set forth in paragraphs (vii) and
(viii) of this subsection;

(viii) In order to exam ne rel evant books or records
of a taxpayer subject to a tax inposed by this article or
to secure any information related to enforcenent of this
article, authorized representatives of the departnment nmay
at any time during normal business hours enter prem ses of
a taxpayer liable for a tax inposed by this article or the
prem ses of any third party having information regarding
that taxpayer's liability. Prior to entering the prem ses
of a taxpayer or third party, the departnent shall provide
fourteen (14) days witten notice to the taxpayer and third
party. Such exam nations shall be conpleted and the witten
results thereof provided to the taxpayer by the end of the
third cal endar year follow ng the cal endar year in which
the audit was commenced;

(1x) The state may enpl oy auditors and obtain ot her
techni cal assistance necessary to determne if the tax
i mposed by this article has been properly reported and
pai d.

(c) Interest. The follow ng shall apply:

(i) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation



period for requesting refunds. 1In calculating interest,

t he departnent or board of county comm ssioners shall first
compute a net deficiency anount after subtracting any

of fsetting credit and then cal cul ate any interest due;

(ii) Taxes are delinquent pursuant to paragraphs
(tii1) and (iv) of this subsection when a taxpayer or his
agent knew or reasonably should have known that the total
tax liability was not paid when due;

(ii1) The bal ance of any ad val oremtax not paid as
provi ded by WS. 39-14-607(b)(ii) is delinquent after the
day on which it is payable and shall bear interest at
ei ght een percent (18% per annumuntil paid or collected;

(iv) FEffective January 1, 1994, interest at an
annual rate equal to the average prinme interest rate as
determ ned by the state treasurer during the preceding
fiscal year plus four percent (4% shall be added to al
del i nquent severance taxes on any m neral produced on or
after January 1, 1994. To determ ne the average prine
interest rate, the state treasurer shall average the prine
interest rate for at |east seventy-five percent (75% of
the thirty (30) largest banks in the United States. The
interest rate on delinquent taxes shall be adjusted on
January 1 of each year followi ng the year in which the
taxes first becane delinquent. In no instance shall the
del i nquent tax rate be | ess than twel ve percent (12% nor
greater than ei ghteen percent (18% fromany m neral
produced on or after January 1, 1994. The interest rate on
any delinquent mneral tax fromany m neral produced before
January 1, 1994, shall be eighteen percent (18% per annum

(d) Penalties. The follow ng shall apply:

(i) The taxpayer is entitled to receive an
of fsetting credit for any overpaid gross product or
severance tax identified by an audit that is within the
scope of the audit period, without regard to the limtation
period for requesting refunds. |In calculating penalty, the
departnent or board of county comm ssioners shall first
conpute a net deficiency anount after subtracting any
of fsetting credit and then cal cul ate any penalty due;

(i) If any person fails to file the report required
by WS. 39-14-607(a)(i) by the due date or any extension
t hereof, the departnment nmay inpose a penalty equal to a



total of one percent (1% of the taxable value of the
production fromthe well, mne or mning claimbut not to
exceed five thousand dollars ($5,000.00) for each cal endar
nmonth or portion thereof that the report or information is
|ate. If any person fails to file reports and other
information required by rule of the departnment of revenue
ot her than those required by WS. 39-14-607(a)(iv) or
39-14-607(a) (i), the departnent may inpose a penalty of up
to one thousand dollars ($1,000.00). The departnment may
wai ve penal ties under this paragraph for good cause.
Penal ti es i nposed under this paragraph may be appealed to
the state board of equalization

(tii) If any person fails to make or file a return
and remt the tax as required by WS. 39-14-607 the
departnment shall inpose a penalty of five percent (5% of
the taxes due for each thirty (30) day period, or fraction
t hereof, el apsing between the due date of the return and
the date filed, unless the person for good cause obtains
fromthe departnent an extension of time for filing prior
to the due date for filing. In no event shall the total
penalty inposed by this subsection exceed twenty-five
percent (25% of the tax due. The departnent, for good
cause, nmay waive a penalty inposed for failure to file a
return for any one (1) nonth in a cal endar year, provided
t hat :

(A) The return was filed within five (5) business
days follow ng the due date, including an approved
ext ensi on period; and

(B) The taxpayer requests the waiver in witing
within fifteen (15) days after the return was fil ed,
setting forth the reasons for the late filing.

(tv) If any part of a tax deficiency is due to
negl i gence or intentional disregard of rules and
regul ati ons, there shall be added a penalty of five percent
(599 of the anmpbunt of the deficiency plus interest as
provi ded by paragraph (c)(iv) of this section. The taxes,
penalty and interest shall be paid by the taxpayer within
ten (10) days after receipt of notice and demand by the
depart nent;

(v) The departnent may credit or waive penalties
i nposed by paragraphs (iii) and (iv) of this subsection as
part of a settlenent or for any other good cause.



(e) Liens. The follow ng shall apply:
(i) Repealed By Laws 2002, Ch. 50, § 2.
(ii) Repealed By Laws 2002, Ch. 50, § 2.
(iii) Repealed By Laws 2002, Ch. 50, § 2.

(iv) Al taxes, fees, penalties and interest inposed
under this article are an automatic and continuing lien in
favor of the state of Wom ng. The lien is on all property
in the state of Woni ng, real, tangible and intangi bl e,
including all after acquired property rights, future
production and rights to property, of any person severing
mnerals in this state and who is liable under Wom ng | aw
for the collection, paynent or remttance of the severance
tax and corresponding penalty or interest as of the date
such taxes, fees, penalties or interest is due, and renains
alien until paid,

(v) A lien under this subsection is also a lien on
all interests in the mneral estate fromwhich the
producti on was severed, and on all future production of the
same nmineral fromthe sane | easehold, regardl ess of any
change of ownership or change in the person extracting the
m ner al ;

(vi) Any lien arising under this subsection is
superior and paranount to all other liens, clains,
nort gages or any ot her encunbrance of any kind except a
lien, claim nortgage or other encunbrance of record held
by a bona fide creditor and properly perfected, filed or
recorded under Wiom ng law prior to the filing of a lien as
provi ded by paragraph (viii) of this subsection;

(vii) The departnent may file a notice of lien at
any tinme at its discretion, except no lien shall be
enforced until the right of the taxpayer to file and
properly perfect an appeal concerning the tax delinquent
property before the state board of equalization has
expired. A properly perfected appeal on the tax delinquent
property before the state board of equalization or any
subsequent properly perfected appeal on the sanme property
to a district court or the suprene court shall stay
enforcenment of a lien filed by the departnment until such
appeal has been exhausted or concl uded;



(viii) In order to perfect a tax |lien under this
subsection, the departnent of revenue shall file a notice
of the tax lien with the secretary of state. The notice of
the tax lien shall contain:

(A) The nanme and | ast known address of the person
or persons agai nst whose property the lienis filed
i ncluding, but not limted to, the person severing the
m ner al ;

(B) The name and address of the departnment of
revenue as the holder of the lien and the nanme of the
contact person within the departnent;

(C) The ambunt of the tax, fees, penalties and
interest owed the state of Wom ng;

(D) A statenent that the anmount of the unpaid tax,
fees, penalties or interest is a lien on all property,
real, tangible or intangible, including all after acquired
property and rights to the property belonging to the person
who severed the mineral and | ocated within the state of
Wom ng, as well as all interest in the mneral estate from
whi ch the production was severed and any future production
fromthe same m neral |easehol d.

(1x) No other action beyond that described in
paragraph (viii) of this subsection shall be required to
perfect a tax lien;

(x) The filing of the notice of the tax lien as
described in paragraph (viii) of this subsection shal
constitute record notice of the tax lien;

(xi) One (1) notice of the tax lien shall be deened
sufficient to cover all taxes, together with interest, fees
and penalty of the same nature which may accrue after the
filing of the notice;

(xii) Any tax lien created under this subsection and
duly filed with the secretary of state shall survive the
death or incapacitation of any person, and shall survive
any other destruction or attenpted destruction of any
interest in property owned by any person |iable under
Wom ng | aw for the collection, paynent or remttance of
taxes, fees, penalties or interest to the state;



(xiii) In the event of foreclosure, the departnent
of revenue shall be entitled to recover the costs of filing
the lien, foreclosing on the lien and reasonable attorney's
f ees;

(xiv) Al notice of tax liens shall be rel eased
within sixty (60) days after taxes, penalties and interest
due are paid or coll ected;

(xv) Notwithstanding that the lienis alien on all
interests in the mneral estate from which the production
was severed and on all future production fromthe sane
| easehol d, the departnent may for good cause shown, release
the lien on all property in this state, real, tangi ble and
i ntangi bl e, and settle delinquent taxes, interest and
penalties to be collected against future production from
t hat | easehol d;

(xvi) The secretary of state is authorized and
directed to nmaintain copies of all tax liens filed by the
departnment of revenue pursuant to this chapter, and to
mai ntain a data base of such tax liens and to provide
copies to any person pursuant to the duties of the
secretary of state as set forth in WS. 9-1-301 et seq. A
tax liens on file wth any county in this state and in good
standing on the effective date of this paragraph shal
remai n effective and in good standing. Wthin sixty (60)
days of the effective date of this paragraph, the director
of the departnment of revenue shall transmt to the
secretary of state for filing copies of all tax liens that
the director seeks to have in continuing effect. Upon the
filing of a copy of the tax lien with the secretary of
state, the tax lien shall continue to be fully effective
until released by the departnent of revenue.

(f) Tax sales. There are no specific applicable
provisions for tax sales for this article.

39-14-609. Taxpayer renedies.

(a) Interpretation requests. The follow ng shal
apply:

(i) The taxpayer may request a value determ nation
fromthe departnent and propose a val ue determ nation
met hod which may be used until the departnent issues a
val ue determ nation. The taxpayer shall submt al
avail able data relevant to its proposal and any additi onal



informati on the departnent deenms necessary. After the
departnent issues its determ nation, the taxpayer shal
make adj ustnents based upon the val ue established or
request a hearing by the board;

(i) A taxpayer may request and the departnment shal
provide witten interpretations of these statutes and
rul es. When requesting an interpretation, a taxpayer nust
set forth the facts and circunstances pertinent to the
issue. If the departnent deens the facts and circunstances
provided to be insufficient, it may request additional
information. A taxpayer may act in reliance upon a witten
interpretation through the end of the cal endar year in
which the interpretation was issued, or until revoked by
t he departnent, whichever occurs last if the pertinent
facts and circunstances were substantially correct and
fully disclosed.

(b) Appeals. The follow ng shall apply:

(i) Followng determnation of the fair market val ue
of property the departnent shall notify the taxpayer by
mai | of the assessed val ue. The person assessed may file
written objections to the assessnent with the board within
thirty (30) days of the date of postmark and appear before
the board at a tine specified by the board. The person
assessed shall also file a copy of the witten objections
with the county treasurer of the county in which the
property is | ocated, who shall notify the county assessor
and the board of county conm ssioners, with an estinmate of
t he tax anount under appeal based upon the previous year's
tax | evy;

(i) M™Mne product valuation amendnents under this
section may be appeal ed by the taxpayer to the board within
thirty (30) days of the final adm nistrative decision

(iii) Any taxpayer who feels aggrieved by the
val uation and taxes levied by this article nmay appeal to
t he board. The appeal does not relieve the taxpayer from
payi ng the tax when due and payabl e nor does the paynent
invalidate the appeal. No restraining order or injunction
shal |l be granted or issued by any court or judge to
restrain or enjoin the collection of any tax, interest or
penalty inposed by this article;



(iv) The state board of equalization shall perform
the duties specified in article 15, section 10 of the
Wom ng constitution and shall hear appeals from county
boards of equalization and review final decisions of the
departnment upon application of any interested person
adversely affected, including boards of county
comm ssi oners for the purposes of this subsection, under
the contested case procedures of the Wom ng Adm nistrative
Procedure Act. Any interested person adversely affected by
t he adoption, anmendnent or repeal of a rule pursuant to
WS. 16-3-103(a) shall be afforded an opportunity for a
heari ng before the board;

(v) Any person including the state of Woni ng
aggri eved by any order issued by the board, or any county
board of equalization whose deci sion has been reversed or
nodi fied by the state board of equalization, may appeal the
deci sion of the board to the district court of the county
in which the property or sone part thereof is situated.

(c) Refunds. The follow ng shall apply:

(i) If any person pays any tax, or portion thereof,

found to have been erroneous or illegal, the board of
county comm ssioners shall direct the county treasurer to
refund the erroneous or illegal paynent to the taxpayer.

When an increase in the value of any product is subject to
t he approval of any agency of the United States of Anmerica
or the state of Wonmi ng, or of any court, the increased
val ue shall be subject to property taxation. In the event
the increase in value is disapproved, either in whole or in
part, then the amobunt of tax which has been paid on the

di sapproved part of the value shall be considered excess
tax. Wthin one (1) year following the final determ nation
of val ue, any person who has paid any such excess tax nay
apply for a refund, and the board of county conm ssioners
shall refund the anmount of excess tax paid;



